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All Party Parliamentary Group on Gurkha Welfare-Inquiry into Gurkha Grievances 

Questions for the Ministry of Defence- Rebuttal 

Q 1 

The statement, ’In practice this meant that from 1948 to 1997 the only expectation that 

Gurkhas could reasonably have had was service mainly in the Far East and retirement 

in Nepal.  They knew this…’ is not correct: 

 The Brigade of Gurkhas was an integral part of the British Army from 1948, vide 
Note 1 of Annexure III which states, ‘Mr. Symon emphasised that the United 
Kingdom in no way regarded Gurkha troops as mercenaries, and that they would 
form an integral and distinguished part of the British Army’.  At the Defence 
Committee Meeting held on 17th March 1947, the Secretary of State for War 
insisted that, ’unless they could be used in any part of the world, their 
employment would not be economical’. 

 

 It is clear from this that Britain intended to use the Gurkhas worldwide from 1947, 
and this point is explicitly reflected in the TPA. In Note 3 of Annexure III, Mr. 
Symon further clarified, ‘If Gurkha troops are to serve as an integral part of the 
British Army my Government could not accept any formula which implied any 
restriction on its right to use Gurkha troops for the same duties as it would 
order British troops to undertake.  In this connection…I am to explain that it is 
envisaged that the British Gurkha Regiment would initially form part of a 
strategic reserve in South East Asia, the primary responsibility for internal 
security in the event of military forces having to be employed to preserve it, 
resting with troops raised and maintained locally’.  To reinforce this point, 

paragraph 10 of Part I section II of the TPA (Liability for Service) stipulates: 
‘Gurkhas enlisted into the British Army are liable for service anywhere in 
the world, although it is the present intention to employ Gurkha personnel mainly 
in MALAYA’ and this condition is repeated in paragraph 2 of Appendix A to the 

1955 Terms and Conditions of Service for Gurkhas.  Moreover, paragraph 1 of 
Part I Section III of the TPA (Locality of Service) states: ’Gurkha Troops 
accepting service under His Majesty’s Government will serve normally in 
MALAYA, although it must be fully understood that they are liable for service 
wherever required, in any part of the world’ .  It was a clear condition of the 
contract. When the TPA was signed on 9 November 1947, the precise location of 
the Brigade of Gurkhas was still unknown although it was anticipated that it 
would be based somewhere in the Far East.  However, Part IV of the TPA, which 
was formalised by an exchange of letters binding on both the UK and India, 
clearly specifies, ’His Majesty’s Government in the United Kingdom will assume 
financial responsibility for the designated Gurkha units on 1st January 1948, 

when operational and administrative control of those units will pass to His 
Majesty’s Government in the United Kingdom, and will assume responsibility 
for pay, allowances, and other maintenance charges of individual soldiers 
volunteering for the British Army as and when they are attested into the British 



2 
 

Army.’   Operational and administrative control of the Brigade of Gurkhas has 

been exercised from the UK ever since its inception. 
 

 We are advised by Professor Mark Watson-Gandy, ‘The treaty amounts to 
representation of the MOD’s policy as to the terms upon which the Gurkhas 
would be dealt with which was clear, unambiguous and devoid of relevant 
qualifications: R v IRC ex  parte MFK [1990] 1 WLR I545 per Bingham LJ at page 
1569 G-H). Thus the TPA created  a “legitimate expectation” on the part of the 
Gurkhas that the MOD will act in  accordance with the TPA.  It follows that it 
would be unfair and an abuse of power for the MOD to apply a new policy to the 
Gurkhas if it was inconsistent with its earlier representation on which the Gurkhas 
reasonably relied: ex p Langton [2000] QB 213 at 243.’  
 

 Far East based Gurkha troops were deployed operationally in Malaya, Brunei, 
Borneo and Hong Kong.  Since 1947 Gurkhas have also been deployed 
operationally in other theatres; In Cyprus in 1974, to the Falkland’s War in 1982 
as part of 5th Airborne Brigade, in Belize, Kosovo and Sierra Leone, in the first 
and second Gulf Wars, subsequently in Iraq and recently in Afghanistan. 
Gurkhas have been permanently stationed in the UK since 1962 when 1st/6th 
Queen Elizabeth’s Own Gurkha Rifles, a squadron of Gurkha Engineers, a 
squadron of Gurkha Signals and a company of the Gurkha Transport Regiment 
were posted to 51st Infantry Brigade in Tidworth as part of the United Kingdom 
Strategic Reserve. 
 
 

Q 2.  

Retrospection.  In relation to retrospection, in the year 2000, the Government 

increased the GPS by between 116 and 179 % for all ranks following the Ministerial 

Review of Gurkha Pensions and Gratuities in 1999.  This was achieved within the 

framework of the TPA, which has never been amended, and with no adverse legal 

implications or precedent in relation to other pension claims across the public sector. 

Paragrap0h 27 of the report states, ‘This examinations has remained within the 

provisions of the TPA and produces an equitable solution……’  There were no 

complications in relation to retrospection. We believe that the necessary changes could 

be implemented using the same mechanism as was done in the year 2000. 

Cost. The cost of increasing the pensions and providing an allowance for non-

pensioners will be offset by a reduction in pension credit, housing benefit, NHS, 

Education etc, which is costing the UK taxpayer an estimated £36,000 per year per 

claimant. 
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Q 3.   

Many of the non-pensioner Gurkha veterans are living in abject poverty as there is no 

welfare state in Nepal.  Some of the non-pensioners do not receive welfare payments 

from the GWT. Gurkhas do not want to be categorized as ‘Welfare Cases’. 

Q 4.   

The statement, ‘The existing Gurkha retirees (pre 1997) were doing very different 

roles.to their British counterparts at the time’ is completely untrue.  Gurkha Battalions 

and Regiments performed identical roles to British battalions and Regiments (with the 

exception of no deployment to Northern Ireland) and were interchangeable. 

In paragraph 49 of his Judgment Lord Justice Sullivan said, ‘So far as pay is concerned, 

for so long as they are in an analogous situation to a British soldier whilst they 

are serving in the United Kingdom or abroad outside Nepal, elementary fairness 

would suggest that they should receive the same treatment, including the same take 

home pay. They will be undertaking the same duties in the same circumstances as their 

British counterparts…. ‘  We submit that Gurkha soldiers of all Arms deployed in the UK 

and abroad outside Nepal prior to 1 July 1997 performed the same work in the same 

operational theatre as their British counterparts and should have been paid and treated 

the same. 

Q 5.   

Gurkha Service Engagement.  

 The suggestion that Gurkhas had an advantage over British soldiers because 
they were able to retire with immediate pensions after 15 years’ service at the 
age of 33 is, we believe, misleading.  Secondary employment opportunities for 
British Gurkha soldiers in Nepal are few and far between, so those who did not 
seek employment overseas were condemned to a life of relative penury. Indeed 
the reason given by Baroness Taylor of Bolton in her written answer to the House 
of Lords on 9 July 2009 for paying Gurkha pensions earlier than the AFPS was 
‘because Gurkhas are unlikely to work again in Nepal unlike their British 
counterparts in the UK’.  Given the opportunity, the Gurkhas would far prefer to 
have had the offer of 22 years’ service, and indeed the TPA made allowance for 
this. This is clearly demonstrated by the fact that, when the Gurkhas were given 
the option of serving for 22 years on Open Engagement, most of them chose to 
do so, and this resulted in an unplanned surplus of Gurkha manpower, which had 
the potential to rise beyond 1,500 in 2019, which we understand has now been 
corrected by the compulsory redundancy of Gurkha officers and soldiers.  There 
was provision within the TPA and in the 1955 Gurkha TACOS for Gurkhas 
soldiers, including riflemen, to serve in the British Army for up to 22 years.  
Furthermore, no other service limits were specified in the TPA.  Manning control 
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points that required Gurkha junior ranks up to corporal to retire compulsorily after 
15 years’ service, sergeants at 18 years, staff sergeants at 19 years and warrant 
Officers 2 at 20 years, were promulgated subsequently by the Ministry of 
Defence, well after the Gurkha officers and soldiers had made their decision to 
transfer to the British Army.  British Gurkhas were neither able to avail of the 
longer service limits applied to Indian Army Gurkhas nor the twenty two years’ 
service specified in the TPA and the 1955 TACOS, which would also have put 
them on the same footing as British soldiers on open engagement. 
 

 Again, in this respect, the advice of Professor Mark Watson-Gandy is apposite. 
‘The treaty amounts to representation of the MOD’s policy as to the terms upon 

which the Gurkhas would be dealt with which was clear, unambiguous and 

devoid of relevant qualifications: R v IRC ex  parte MFK [1990] 1 WLR I545 per 

Bingham LJ at page 1569 G-H). Thus the TPA created  a “legitimate expectation” 

on the part of the Gurkhas that the MOD will act in  accordance with the TPA.  It 

follows that it would be unfair and an abuse of power for the MOD to apply a new 

policy to the Gurkhas if it was inconsistent with its earlier representation on which 

the Gurkhas reasonably relied: ex p Langton [2000] QB 213 at 243.’  

 The MOD referred to a calculation made by the GAD in 2009.  The GAD was 
asked to compare the respective values of both pensions at the age of 60 and 
the former Veterans Minister subsequently informed the House of Commons 
during the Adjournment Debate on Gurkha Pensions on 21 July 2009, ’For 
example, a Gurkha rifleman who retired in 1994 at age 33 will have received 
some £61,000 in pension payments so far, at 2009 prices ’  However, the actual 

amount that would have been received by a Gurkha rifleman who retired in 1994 
aged 33 up to 2009 would have been only £14,781.39, which is four times less 
than the figure quoted by the Minister. This exercise was both hypothetical and 
specious, because Gurkhas who retired in 1986 and 1994 were never entitled to 
transfer from GPS to AFPS 75, and if they had been, Service Credits would have 
applied to all their service.  Furthermore, in a letter dated 10 February 2010, the 
former Veteran’s Minister wrote, ‘When we asked GAD to make a comparison 
between the GPS and AFPS 75 it was decided not to include lump sum gratuities 
or resettlement grants-and GAD have confirmed the point I made in my letter of 
30th November that if pension lump sum, gratuities and resettlement grants are 
included, the comparisons of value produced would be different, but the overall 
pattern would be unchanged.’ However, we contend that the deliberate exclusion 

of this vital data completely distorts the overall comparison between the GPS and 
AFPS 75 pensions because, on reaching the age of 60, British soldiers with an 
entitlement to AFPS 75 ‘Deferred Pensions’ automatically receive a Resettlement 
Grant, which in 2009 was ₤9,841.00, plus a Terminal Lump Sum Grant 
equivalent to three year’s pension, which in 2009 was ₤13,736.25 for Riflemen, 
₤17,718.75 for Corporals and ₤23,311.80 for Sergeants.  When the resettlement 
and terminal grants are included, it completely alters the balance.   
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 If, as the former Veteran’s Minister said, ‘The majority of ex-Gurkhas have a 
service pension which enables them to live comfortably in Nepal…’, Gurkhas 

would not have to seek secondary employment all over the World to augment 
their meagre incomes.  Many of them are employed as contract civilians in war-
ravaged countries like Afghanistan, Iraq and the Democratic Republic of Congo.  
Although the dangers are well known, they have little alternative, because there 
are no jobs for them in Nepal.   
 

 A married Gurkha rifleman with one child serving in Kathmandu in 2010 received 
LOA of up to £10.82 per day, in addition to his salary of between £46.57 and 
£69.72, depending on the length of his service.  According to the former Veterans 
Minister ‘LOA is designed to contribute towards the necessary additional local 
cost of day-to-day living, when service personnel are required to serve overseas. 
LOA recognises the amount by which average essential expenditure on day-to-
day living in a particular overseas location differs from that in the UK, taking into 
account the differences in the local lifestyle.’ As a serving rifleman is paid a 
minimum of £50 per day to cover ‘essential expenditure on day to day living’ in 
Kathmandu, how can the MOD claim that a Gurkha rifleman’s GPS pension of 
£40 per week provides a comfortable living in Nepal?  The cost of living in Nepal 
has risen exponentially in recent years due to political instability, the global 
economic crisis and rising food and oil prices.  
 

 We take issue with the decision of the MOD not to replicate the 40% increase for 
‘Existing Pensioners’ (those who were already GPS pensioners on 31 December 
2005) because this contravenes the TPA Section IV paragraph 7 and the 
statement made by MOD LF Sec on 2 March 2009,'The basic position of the 
GPS is that while it has its own rates of pension, those rates will be at least 
double the equivalent Indian Army pension as at the start date of a CPC 
period’….It  also contradicts the statement in paragraph 4 of the 1999 Ministerial 
Examination of Gurkha Pensions and Gratuities, ‘The TPA envisages that British 
Gurkha pay and pension rates will be linked to the Indian Army Pay and Pension 
Regulations. The last major review of Pay and Pensions was as a result of the 
1996 5th Indian Government Pay Commission.  This Commission reports every 
10 years and recommends pay and pension awards for the Indian Army, which 
are then applied to British Army Gurkhas’ .  We submit that the British 
Government should have replicated the 40 per cent increase for ‘Existing 
Pensioners’ in GPS, doubled by the 100 per cent cash uplift that compensates 
British Gurkhas for benefits-in-kind, such as access to Indian Army hospitals  that 
are available to Indian Army pensioners..  The excuse given for not doing this, 
that ‘GPS pension rates were above double the comparator levels’   is not 
accepted because there is a good reason for this.  The Cost of Living in Nepal is 
higher than the Indian Retail Price Index, which necessitates a higher annual 
Cost of Living Allowance (COLA). There is no rational justification to reverse this.  
We maintain that the new Indian Army Pension Scheme should have been 
implemented for Gurkhas who served in the British Army after 1 January 2006 to 
replicate the new rules that were introduced for Indian Gurkhas who served after 
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1 January 2006.  Contrary to what is stated in the MOD submission, the new 
Indian Army Pension Scheme was introduced in the 6 th CPC Report and took 
effect from 1 January 2006.  The Gurkha Pension Scheme was closed for new 
members on 6 Aril 2006 and any improvements introduced before that date 

should have been implemented for GPS pensioners. 
 

  The MOD describes the GPS as “a very generous pension” but £40 per week is 
still way below the UK Poverty Line. 

 

Q 6.   

Gurkha Non-Pensioners. We understand that it is difficult to resolve this because 

many of the elderly Gurkha veterans who did not serve long enough to qualify for a 

Service Pension retired before 6 April 1975 and therefore would not qualify for 

‘Preserved Pensions’ under the AFPS 75 rules and this cannot be easily rectified 

retrospectively.  However, we believe there is another possible remedy: 

 Following their visit to Nepal in May 2005, an International Commission of Inquiry 
headed by Mr. Ian Macdonald QC supported by two London barristers, human 
rights and peace activists compared the relative merits of the GPS against the 
AFPS.  Their report states, ’The booklet provided to British soldiers who are to be 
made redundant is entitled “Compulsory Discharges A Welfare Guide” (Edition 2 
April 2002). This highlights the other major difference for British soldiers who are 
made redundant from the Army; the British welfare state. British soldiers are 
referred to the Department of Works and Pensions and advised that, “you may 
be eligible for a variety of DWP benefits whether you are in employment or not”. 
They are also guided to seek help from their local authority for housing 
assistance if required’…  Unemployed married British veterans who retired from 
the Army before 1 April 1975 with insufficient service to claim Service pensions 
would be eligible to receive benefits of up to £1,282 per month. The Macdonald 
Report concluded, ‘What is clear is that there was little or no provision, financial 
or otherwise, made for the Gurkhas who were made redundant after World War II 
and in the 1960s and 1970s’  

 

 Perhaps the best solution would be to give the Gurkha non-pensioners a monthly 
allowance equivalent to the benefits received by British non-pensioner veterans, 
and this could be dispensed in Nepal using the existing infrastructure of the 
Gurkha Welfare Trust.  This would honour the pledge that was made in 1947 to 
treat the Gurkhas on the same footing as the troops of the parent Army. 
 
 

Q 7.   

Invalid Assumptions Used for Calculation of Service Credits for GOTT.  We agree 

with the MOD that, ‘In the calculation of the AFPS credit, it was important for the GAD to 
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have knowledge of the AFPS and GPS, together with the associated career patterns. 

However, in practice we believe that the GAD was not properly informed by the MOD 

with the result that invalid assumptions were used in the calculation of Service Credits. 

Although the following assumptions were applicable to Gurkhas serving on ‘Open Engagement’, 

they were inapplicable for retired Gurkha veterans who had served on the completely different 

‘Gurkha Engagement’:  

 The assumption that GPS would increase by 1.5% a year more than the AFPS, 
which was included in the GAD’s financial assumptions in Appendix 2 of their 
letter dated 2 March 2007 as the difference in the net discount rate above price 
inflation was not valid for retired Gurkha veterans.  In actuality, based on 
statistics over the past 33 years, the GPS pension has increased annually on 
average by 6.28% more than AFPS.  This erroneous assumption was also 
included on page 26 of the GOTT Handbook, and the advice given was therefore 
misleading for retired veterans.  The GAD received information regarding 
percentage annual increases for AFPS 75 from 1981 to 1997 and for GPS from 
1998 to 2007, yet paradoxically they apparently did not compare the two pension 
schemes. The MOD maintains statistics on the annual inflation rate of both 
pension schemes and should have corrected this.  
 

 The assumption that ‘GPS pensions in payment have been assumed to increase 
in line with salaries’ was also incorrect.  On 19 July 2007 the Parliamentary 

Under Secretary of State announced to the House of Commons a review into the 
mechanism by which the MOD up rates Gurkha pensions annually and this 
review was conducted by AD LF Sec (F&C) in 2007.  In paragraph 10 of their 
report dated March 2009 LF Sec (F&C) stated, ‘It would not however be an 
appropriate linkage for ex-Gurkha annual pension increases to be linked to 
serving Gurkha annual salary increases …’ and since the review, GPS pensions 

have increased in line with the Nepal Rastra Bank Annual Average Inflation 
Rate.   
 

 The MOD LF Sec (F&C) did not inform the GAD that longevity for Gurkha 
members of GPS was based on the Indian Army Longevity assumption, which 
had an estimated Life Expectancy of 68.  In this case, had the GAD used 
longevity assumptions based on established fact, Gurkha pensions would have 
been substantially higher.   
 

 The assumption that Gurkhas would ‘serve to the later of 22 years and the 
normal exit point for their final rank ’was also incorrect. That assumption applied 

to the serving Gurkhas on Open Engagement in 2007 but not to the retired 
Gurkha veterans who served on the completely different ‘Gurkha Engagement’. 
 

 To maintain consistency with serving members transferring, the GAD used 
an exchange rate of 85 ICR to the £.   in their calculation of service credits for 
service prior to 1 July 1997,  whereas the SPVA was instructed to use the actual 
exchange rates over the period for the conversion of lump sums and pension 
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arrears, which was a significant disadvantage to the Gurkhas. We believe that 
exchange rates were deliberately selected to produce lower service credits for 
Gurkha service prior to 1 July 1997, to the advantage of the MOD and the 
detriment of the Gurkhas, in order to reduce the cost of the entire GOTT 
exercise.  It was irrational to use 2006/2007 exchange rates to assess the 
respective values of the two pension schemes for service before 1 July 1997. 
 

 On 17 May 2006, the GAD confirmed information supplied to the MOD (AG 
Gurkha 2) on 7 and 10 February 2003 that for costing purposes Captain 
(QGO) Hon Lt (GCO), Captain (QGO) Hon Capt (GCO), Major (QGO) Hon Lt 
(GCO), Major (QGO) Hon Capt (GCO), Honorary Captain and Honorary 
Major were all equivalent to Warrant Officer 1.  The GAD has not disclosed 

the basis for this assumption or how it was factored into the calculation of service 
credits for GOTT. Whatever the source, the information is factually incorrect 
because Honorary Captains and Majors, Honorary Captain and Lieutenant GCOs 
are certainly not equivalent to Honorary Lt QGOs and Warrant Officers Class 1. 
This indicates that the GAD, who calculated the Service Credits for GOTT, did 
not properly understand the rank structure of the Brigade of Gurkhas.   The fact 
that this anomaly was not corrected by MOD LF Sec (F&C) is indicative of the 
state of confusion within the Ministry of Defence concerning the role and status of 
Gurkha officers in the British Army.  The GAD has confirmed that different 
assumptions would have produced different service credits. Invalid assumptions 
were used for the calculation of service credits for Gurkha ranks, and therefore 
all the transferees under GOTT were adversely affected by this. 

 

Q 9.   

The MOD says that, ‘It would be unfair to all other non–British ex-service personnel to 

single out ex-Gurkhas for beneficial treatment,’  but is it not also unfair to single out ex-

Gurkhas for adverse treatment by paying them a pension that is one fourth of the value 

of the British Army ex-serviceman’s pensions?  

 

Q 12.   

Comparison of Gurkhas v Commonwealth Servicemen.  Soldiers recruited from the 

Commonwealth were properly integrated into the British Army, treated identically and 

paid the same rates of pay and pensions.  Gurkhas were not properly integrated, 

treated inferiorly, and paid less than a third of the salary and a fourth of the pension. 

Gurkha Long Leave. It has been suggested that pre-1997 Gurkhas enjoyed a distinct 

advantage over British troops in respect of leave.  Paragraph 13 et sec of Part I section III of the 
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TPA1and the 1955 Terms and Conditions of Service for Gurkha  authorized six months leave to 

Nepal (reduced to five months in 1997) after three years continuous service overseas and, in 

addition, two fourteen day local leave periods annually.  On the face of it, this seems much more 

generous than the 30 days or 42 days annual leave, depending on rank, prescribed for all other 

troops of the British Army. However, while Gurkhas were on long leave, they only received 

their basic pay, as the ‘Gurkha Addition’ or ‘Universal Addition’ was withdrawn while 

they were in Nepal to conform strictly to the TPA. Therefore they lost up to 95 per cent of 

their normal take home pay for up to five months whilst on leave, to comply with an 

antiquated rule that was drawn up in 1947 to ensure parity between British and Indian 

Gurkhas during transition.   Most Gurkhas would have received only ten per cent of their 

salary for the 30 months of their 15 years’ service spent on Nepal leave, and the MOD would 

have saved millions of pounds in the process by underpaying them.   ’Whatever the rationale for 

this, long leave was financially disadvantageous for the Gurkhas and it remained so, until this 

rule was abolished in 2007, which again shows that the separate conditions for Gurkhas 

prescribed by the TPA were not all rescinded in 1997. This demonstrates how some terms of 

service recorded in the TPA were strictly applied by the MOD in respect of Gurkha 

officers and soldiers of the Brigade of Gurkhas, in this case to save paying their full 

salaries for five months Nepal Leave. Yet, when Gurkhas now complain about the non-

implementation of their terms of service, they are told that their complaints cannot be 

considered under IDRP, as the TPA is not justiciable in English law.  Ironically, Gurkha 

officers and soldiers who were posted on duty to British Gurkhas Nepal prior to 2007 retained 

their ‘Gurkha Addition’ or ‘Universal Addition’, which indicates that the policy was not applied 

consistently.  The MOD was selective when it came to the implementation of the Tripartite 

Agreement. 
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