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WHY THIS REPORT?

This is a review report of policies and campaigns related to the pensions
and welfare of the Gurkhas who served in the British Army after 1948.
In 1947, the Tripartite Agreement (TPA) and other related treaties
governing Gurkhas’ terms of service were signed by the United Kingdom,
India, and Nepal. This was also the time when the Gurkha regiments
were split into two parts, British and Indian.

For a long time, the Gurkhas’ de facto terms of service, particularly
pay, pensions, and benefits, remained much lower than in the parent
British Army, but there have been gradual improvements since the late
1990s. Most recent changes have been in the direction of greater
equalisation of Gurkha terms of service. This, many ex-Gurkha activists
claim, is to move closer to the words and the spirit of the TPA, which
affirmed that the Gurkhas are an integral part of the parent (British)
Army and, thus, should be treated equally in terms of promotion, welfare,
and other terms of service. On this basis, most ex-Gurkhas believe that
the TPA supports the idea of equal pay and pensions and that therefore
– despite the fact that the Gurkhas have remained the most uncomplaining
yet “the most faithful friend” of Britain for two centuries – the UK
Government has been in breach of its treaty obligations for over 60
years. No doubt these activists’ pursuit of equal treatment in recent
years, through judicial, diplomatic, and other means, has been a driving
force contributing to recent policy changes.

Today, discontent remains, because the new changes, such as
permitting Gurkhas with at least four years of service to settle in the UK,
have done little to address the issue of the unequal pensions of retired Gurkhas,
the majority of whom are now lawful residents in the UK. The pensions
agenda is one of many issues of equity that Gurkha organisations have been
raising, but it is clearly the most important in that it affects those who have
already retired and are rapidly ageing. In this context, it is relevant to
investigate why the UK Government decided to apply the principle of equality
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to serving Gurkhas and ignore those already retired. The UK Government
argues that the retired Gurkhas’ welfare has always been well looked after
and that they are not unfairly treated. However, this argument of ‘fair’
treatment (on the ground that their pensions were pegged to the cost of
living in Nepal) now fails to convince with the shift of large numbers of these
pensioners to their new home, the UK, since 2004.

As a research organisation dedicated to ‘advancing knowledge
related to Nepalis’, the Centre for Nepal Studies UK (CNSUK) decided
to produce a report based on a systematic review of existing legal
instruments, policy documents, and judicial, diplomatic, and other public
documents, alongside stakeholders’ views on pensions and the welfare
of retired Gurkhas. Being unaligned with any of the many Gurkha
organisations, as well as not being funded by any government agency,
we believe that the CNSUK is relatively well placed for such a review.
This work was carried out by the CNSUK with its internal resources
including voluntary contributions from its members.

 The aim of this report is to provide information and background
on the unresolved Gurkha pension issue. We hope this will assist
participants in the debate to achieve a nuanced and balanced
understanding that recognises the positions of diverse stakeholders. We
hope that it will also assist, thereby, in the search for appropriate solutions.

 This report is partly the result of two CNSUK-organised symposia
followed by a series of interactions with ex-Gurkha organisations operating
in the UK and other stakeholders both in the UK and Nepal. However,
as mentioned earlier, the report is predominantly based on the review of
documents and to some extent on interviews with major stakeholders.
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of] k|ltj]bg ;g\ !($* kl5 a]nfotL ;]gfdf ;]jf u/L lgj[Q ePsf

uf]vf{ ;}Gox¿sf] lgj[lQe/0f -k]G;g_ / cGo sNof0fsf/L ;'ljwf;DaGwL

ePsf cleofgx¿ / gLltx¿sf] k'g/fjnf]sgsf] k|ltj]bg xf] . ;g\ !($& df

uf]vf{ etL{ / ;]jf zt{;DaGwL ;+o'Qm clw/fHo, ef/t / g]kfn ;/sf/ aLr

lqkIfLo / cGo ;lGwx¿ ePsf lyP . ;f]xL ;lGwåf/f uf]v{fx¿nfO{ ef/tLo

/ a]nfotL ;]gfdf afFl8Psf] lyof] .

nfdf] ;dob]lv uf]vf{ -a]nfotL_ ;}Go ;]jfsf zt{x¿ vf;u/L tna,

k]G;g / cGo ;x'lnotx¿ a]nfotL gful/ssf] t'ngfdf clt g} Go"g /xFb}

cfPsf]df ;g\ !(() sf] bzssf] pQ/f4{b]lv la:tf/} s]xL ;'wf/ x'Fb} cfPsf]

b]lvG5 . kl5Nnf jif{x¿df ul/Psf kl/jt{gx¿sf sf/0f uf]v{fnLx¿sf] ;]jf

;'ljwfx¿ c¿;/x ;dfg x'g] lbzfdf pGd'v 5g\ . e"tk"j{ uf]vf{ sfo{st{fx¿sf]

b[li6df of] kl/jt{gn] lqkIfLo ;lGwsf] zAb / dd{nfO{ cfTdf;ft\ ug{ vf]h]sf]

5 . lqkIfLo ;GwLdf uf]v{fx¿nfO{ a]nfotL -dfp_ ;]gfsf] cleGg cËsf]

¿kdf x]g'kg{] / To;f] x'gsf nflu kbf]Gglt, sNof0fsf/L ;'ljwf / cGo ;]jf

;'ljwfdf ;dfgtf x'g'kg{] s'/f pNn]v ul/Psf] 5 . oxL cfwf/df clwsf+z

e"=k"= uf]v{fx¿– …lqkIfLo ;Demf}tfsf] dd{, tna, eQf / k]G;gh:tf s'/fx¿df

klg ;dfgtf x'g'k5{Ú egL :ki6 bfjL ub{5g\ .

ljut b'O{ ztfAbLe/ slxNo} u'gf;f] gkf]vL, a]nfotsf] ;a}eGbf

…ljZjfl;nf] ldqÚ sf] ¿kdf gfd sdfpgsf nflu s7LgeGbf s7Lg kl/>d

ug{] ltg} ldqx¿nfO{ cGofo ub{} a]nfot ;/sf/n] ljut ;f7L jif{b]lv

lg/Gt/ lqkIfLo ;lGwsf] pNnª\3g ul//x]sf] pgLx¿sf] bfjL 5 . :d/0fLo

s] 5 eg], kl5Nnf] ;dodf ePsf kl/jt{gdf, e"=k"= uf]v{fx¿n] Gofo /

;dfgtfsf] nflu sfg'gL, s'6g}lts, / cGo dfWodaf6 lbPsf] lg/Gt/sf]

bjfjsf] 7"nf] xft /x]sf] 5 .

rf/ jif{ ;]jf u/]sf uf]vf{nLx¿nfO{ a]nfot a:g lbg]h:tf gofF
kl/jt{gx¿ eO{ clwsf+z e"=k"= uf]vf{nLx¿ ljlwjt ¿kdf a]nfotsf] :yfoL
jfl;Gbf eO;Sbf klg pgLx¿sf] k]G;gdf /x]sf] c;dfgtfnfO{ ;dfwfg ug{
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s'g} 7f]; k|of; gx'Fbf uf]vf{nLx¿sf] clxn] klg Jofks c;Gt'i6L /x]sf]
kfOG5 . pgLx¿n] p7fO/x]sf y'k|} c;dfg d'2fx¿ dWo] …k]G;gÚ klg Pp6f
xf] . t/, aof]j[4 e"=k"= uf]vf{nLx¿nfO{ o;sf] l;wf c;/ k/]sf] sf/0f of]
;a}eGbf dxÎjk"0f{ d'2f x'g uPsf] 5 .

a]nfot ;/sf/n] lsg ;]jf/t uf]vf{nLx¿sf] xsdf ;dfgtfsf] l;4fGt
nfu' ug{] lg0f{o u¥of] / ;]jflgj[Qx¿nfO{ rfFlx a]jf:tf u¥of] < o;sf nflu
uf]vf{ k]G;gsf] af/]df cWoog ug{' ;fGble{s b]lvG5 . jif{]gL x'g] d"Noj[l4nfO{
Wofgdf /fvL g]kfndf hLjgofkgsf] nflu kof{Kt k]G;g lbP/ uf]vf{nLx¿nfO{
plrt Jojxf/ ul/Psf] 5 egL a]nfot ;/sf/n] ts{ ub{} cfO/x]sf] 5 . t/,
oxfF :d/0fLo s] 5 eg]— ;g\ @))$ / To;kl5 uf]vf{nLx¿n] a]nfotnfO{
cfˆgf] d"n 3/ agfpFb} cfO/x]sf 5g\ . ctM g]kfn a;fO{sf] ;Gbe{nfO{ cfwf/
agfP/ ul/Psf] a]nfotL ts{sf] ca s'g} t's /xFb}g .

g]kfnLx¿sf] af/]df 1fg clej[l4df ;dlk{t g]kfn cWoog s]G›
-;]G6/ km/ g]kfn :6l8h, o's], 5f]6s/Ldf l;PgP; o's]_ n] uf]v{f k]G;g /
;'ljwf;DaGwL sfg'gL b:tfj]hx¿, gLltkqx¿ tyf cbfntL, s'ltlglts /
cGo ;fj{hlgs sfuhftx¿sf] Jojl:yt k'g/fjnf]sg ub{} ;/f]sf/jfnfx¿sf]
b[li6sf]0f;d]tdf cfwfl/t eP/ of] k|ltj]bg tof/ kf/]sf] 5 . s'g} klg e"=k"=
uf]vf{ ;ª\3–;ª\u7gx¿;Fu cfj4 gePsf] / s'g} ;/sf/L /sd sndsf] klg
lx:;]bf/ gePsf] sf/0fn] ubf{ o:tf] k|ltj]bg tof/ ug{ l;PgP; o's]
pko'Qm ;+:yf xf] eGg] xfdL 7fGb5f}F . of] l/kf]6{ l;PgP; o's]sf] cfGtl/s
;|f]tsf] kl/rfng / ;b:ox¿sf] :jo+;]jL of]ubfgåf/f tof/ kfl/Psf] s'/f
klg cjub u/fpFb5f}F .

of] k|ltj]bgsf] p2]Zo xfn;Dd klg ;dfwfg x'g g;s]sf] uf]v{f
k]G;gsf] af/]df ;"rgf / k[i7e'ld k|:t't ug{' xf] . xfdLnfO{ cfzf 5, o;af6
;DalGwt ;a} kIfx¿nfO{ Ps–csf{sf cj:yf / c8fg a'‰b} ;d:ofsf] oyfy{
/ ;Gt'lnt klxrfg ug{ ;xof]u ldNg] 5 . o;y{M, of] k|ltj]bgn] ;d:ofsf]
plrt klxrfg ub{} ;dfwfgsf] vf]hLdf ;xfos aGg;Sg] Ifdtf /fVb5 eGg]
cfzf klg /fv]sf 5f}F .

d'ntM  of] k|ltj]bg l;PgP; o's]n] a]nfotdf u/]sf] b'O{cf]6f ;]ldgf/,
To;kl5 a]nfotdf ;lqmo ;a} uf]v{f ;ª\u7gx¿ Pj+ g]kfn tyf a]nfotdf
/x]sf c¿ ;/f]sf/jfnf ;+:yfx¿;Fusf] cGtlqm{of tyf ljleGg b:tfj]hx¿sf]
ljZn]if0f / s]xL xb;Dd ;/f]sf/jfnf d'Vo ;+:yfx¿;Fusf] cGtjf{tfdf
cfwfl/t 5 .

viii



ACKNOWLEDGEMENTS

We would like to express our deepest appreciation to the following
organisations for their active participation, contributions, and stimulating
suggestions in the symposium and interaction organised by the CNSUK
on which this report is partly founded: British Gurkha Welfare Society
(BGWS); United British Gurkha Ex-Servicemen’s Association
(UBGEA); Nepal Ex-Servicemen’s Association (NESA); British Council
of Gurkhas (BGC); Gurkha Human Rights Project, London; Gurkha
Army Ex-Servicemen’s Organisation (GAESO); British Gurkha Ex-
Servicemen’s Organisation (BGESO); and, Nepal Embassy London. The
list of individuals from various organisations is presented below. There
are many organisations and individuals, both British and Nepalis, not
mentioned here, who participated in interviews and informal interactions
and provided valuable information and feedback. We would also like to
extend our gratitude to them.

We are grateful to the following individuals for important
contributions: Dr Suresh Chandra Chalise - Ambassador, Nepal Embassy
London; Mr Alex Crawford JP (Former Mayor - Rushmoor Borough
Council); Mr Padambahadur Gurung (1/2 GR - President GAESO); Maj
(Retd) Tikendradal Dewan (6 GR - Chairman BGWS); Mr Khesbahadur
Gurung (QGE - President NESA); Mr Deepak Maskey (7 GR - Gen
Sec UBGEA); Mr Gyanraj Rai (QGE - Spokesperson UBGEA); Mr
Omendra Gurung (1/2 GR - Vice Chairman BGWS); Mr Chhatra Rai
(QOGTR - Gen Sec BGWS); Maj (Retd) David Owens (QGE -
Chairperson BGC); Mr Narayan Gurung (2/6 GR); Dr Chandrabahadur
Gurung - Advisor GAESO; WO2 (Retd) Megh Gurung (6 GR); Mr
Maitalal Gurung (Gen Sec BGC); Mr Santosh Thalang (10 GR - Acting
President BGESO); Dr Ramnarayan Kandangwa (10 GR - Gen Sec
BGESO); and Mr Krishnabahadur Rai (10 GR); WO2 (Retd) Yogesh
Thapa (10 GR); Mr Krishna Hembya (7 GR); Mr Bedhang Lawati (7

ix



GR); Mr Bhuwansing Gurung (QGE); Mr Subarna Adhikari (7 GR);
Maj (Retd) Suryaprasad Upadhya (7 GR); WO2 (Retd) Gopal Giri (7
GR); Lt (Retd) Siriprasad Limbu (7 GR); Mr Lainbahadur Limbu (10
GR);  Ms Bobby Watsham - Human Rights Activist; Mrs Sonmaya
Gurung; Miss Mamita Rai; Maj (Retd) Kulbahadur Thapa (GM 1 RGR);
Maj (Retd) Damar Ghale MBE (GM QGE); WO2 (Retd) Dutbahadur
Pun (6 GR); Capt (Retd) Tika Limbu (10 GR - Scotland); CSgt (Retd)
Badri Yongya (10 GR - Wales); Mr Narendra Edhingo (QGE - Wales);
Mr Jiwan Maden (7 GR - Wales); Maj (Retd) Deoman Limbu MBE
(GM 2 RGR - Nakhipot, Lalitpur); Lt (Retd) Bhimbahadur Limbu (7 GR
- Nakhipot, Lalitpur); Capt (Retd) Tek Bahadur Gurung (QGS -
Bhairahawa); Mr Jangabahadur Sunuwar (7 GR); Lt (Retd) Indrahang
Limbu (10 GR, former MP of Nepal - Dharan); Mr Gyan Sherchan (2/
2 GR); Maj (Retd) Karnasher Tamang (QGS); Capt (Retd) Khem Thapa
(QGS); Mr Guptaman Sherchan (1/2 GR); Mr Narbahadur Buda (6
GR); Hon Lt (Retd) Jitbahadur Gurung (QGS) and Mr Hom Sunuwar (7
GR).

x



LIST OF ABBREVIATIONS

AFPS Armed Forces Pension Scheme
AFPG Armed Forces Pension Group
BCG British Council of Gurkhas
BGESO British Gurkha Ex-Servicemen’s Organisation
BGMROI Brigade of Gurkhas Manning and Records Office

Instruction
BGSI Brigade of Gurkhas Standing Instruction
BGWS British Gurkha Welfare Society
BMU Bilateral Memorandum of Understanding
CGC Conspicuous Gallantry Cross
CNSUK Centre for Nepal Studies United Kingdom
DCRG Death Cum Retirement Gratuity
DWP Department for Work and Pensions
ECHR European Convention on Human Rights
ECtHR European Court of Human Rights
EDM Early Day Motion
EDP Early Departure Payment
GAD Government Actuary’s Department
GAESO Gurkha Army Ex-Servicemen’s Organisation
GM Gurkha Major
GoN Government of Nepal
GPS Gurkha Pay and Pension Scheme
GR Gurkha Rifles
GOTT Gurkha Offer to Transfer
GTACOS Gurkha Terms and Conditions of Service
GWT Gurkha Welfare Trust
HMG UK His/Her Majesty’s Government United Kingdom
HQBG Headquarters Brigade of Gurkhas
HQBGN Headquarters Brigade of Gurkhas Nepal
HQLF Headquarters Land Forces
IA Indian Army

xi



ICR Indian Currency Rupees
ILO International Labour Organisation
ILR Indefinite Leave to Remain
IPC Indian Pay Code
IP Immediate Pension
JSP Joint Service Publication
KGO King’s Gurkha Officers
MC Military Cross
MID Mention In Despatches
MOD Ministry of Defence
NCR Nepali Currency Rupees
NESA Nepal Ex-Servicemen’s Association
NESO Nepal Ex-Servicemen’s Organisation
POW Prisoner of War
QCB Queen’s Commendation for Bravery
QCVS Queen’s Commendation for Valuable Service
QGE Queen’s Gurkha Engineers
QGO Queen’s Gurkha Officers
QGS Queen’s Gurkha Signals
QOGLR Queen’s Own Gurkha Logistic Regiment
RBC Rushmoor Borough Council
RMAS Royal Military Academy Sandhurst
RPR Representative Pay Rate
SPVA Service Personnel and Veterans Agency
S2P State Second Pension
TDBG Training Depot Brigade of Gurkhas
TPA Tripartite Agreement
UA Universal Addition
UBGEAUK United British Gurkha Ex-Servicemen’s Association,

United Kingdom
UNDHR United Nations Declaration on Human Rights
VA Veterans Affairs
VC Victoria Cross
VCLT The Vienna Convention on The Law of Treaties
WCB Welfare Charity Benefit

xii
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EXECUTIVE SUMMARY

Nepali men between the ages of 18 and 55 have been serving Britain as
Gurkha soldiers since 1815. The Sugauli (also spelt ‘Segauli’ or ‘Sagauli’)
Treaty of 1816 between the British East India Company and the Kingdom
of Gorkha (Nepal) made no mention of recruitment policy nor did it
cover the question of the pay and the pensions of these Gurkha soldiers.
Nepalis fought in many wars, including two World Wars, with many of
them sacrificing their lives in the interest of the British Crown and people.
Until 1947, they did so without any formal agreement on pay, pensions,
or welfare.

In 1947, in preparation for India’s independence in order to
continue to be able to recruit Gurkhas into the British and Indian Armies,
the UK Government and the Government of the Dominion of India signed
a Bipartite Agreement, which subsequently became the Tripartite
Agreement (TPA) when Nepal was included as a party to it. The TPA
incorporated observations and suggestions made by the Government of
Nepal (GoN) and responses provided by the UK Government on the
principle of equal pay and benefits for the Gurkhas. The UK followed
the Indian Pay Code (IPC) for British Gurkha soldiers, who were entitled
to benefits at least equivalent to those received by Indian Gurkhas.
However, the IPC rates applied to British Gurkhas are significantly inferior
to those of regular British soldiers. The differences in benefits have led
to demands in recent decades for equal pensions and benefits.

At present, 16,065 retired Gurkhas and 6,870 widows (total 22,935)
are receiving a pension under the IPC.1 In this scheme, which is known

1 The figures related to the GPS-holders are as of 30 August 2013. Other figures in this
section are as of 7 November 2012. Both these figures were received from the Army
Headquarters and Secretariat. These sources allow us to classify pensioners into different
categories and we follow them throughout the report for our analysis. The figures related
to the GPS holders are slightly discrepant from those received from the Gurkha Manning
and Records Office, Kentigern House, Glasgow; these latter figures have been used only
to see the trend of decline in the number of pensioners under the GPS in Section 5.3.
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as the Gurkha Pension Scheme (GPS), Gurkhas qualify for an Immediate
Pension (IP) on completion of 15 years of service. Even though a British
soldier receives an IP only after 22 years of service, a Gurkha soldier’s
pension for the same length of service is only a fraction of what the
former receives, and his other benefits are also very different, even
considering the difference in the qualifying length of service. The official
argument is that these benefits are fair because they reflect the very
different cost of living in Nepal.

There are in addition 7,076 ex-Gurkha veterans without an Army
pension; the majority of these were made redundant after the Borneo
Confrontation in the late 1960s. Their four to nine years of service does
not qualify them for the GPS. Unlike their British counterparts in similar
situations, they do not qualify for the Preserved Pension, nor did they
receive handsome terminal grants at the time of redundancy. They were
given a few hundred pounds as redundancy pay when leaving the Army.
A total of 3,438 people of this group have been identified as living in
poverty and receive £40 a month charity benefit provided by the Gurkha
Welfare Trust (GWT).

2,161 Gurkha pensioners, who were enlisted in the Army before 1
October 1993 and retired between 1 July 1997 and 6 April 2005, were
given an opportunity to transfer their GPS to the Armed Forces Pension
Scheme 1975 (AFPS 75). However, in contrast to their British
counterparts, whose service is calculated on a year-for-year basis for
the AFPS irrespective of where they served, the Gurkhas’ service prior
to 1 July 1997 was actuarially valued at only 23 to 36 per cent for pension
purposes. Only Gurkhas who enlisted on or after 1 October 1993 (thus
still serving) qualify for a pension equal to their British counterparts under
the Armed Forces Pension Scheme 2005 (AFPS 05).

Currently, half-a-dozen ex-Gurkha organisations are campaigning
for equal pensions, compensation, and a satisfactory solution of
outstanding family immigration issues. They have a very different
understanding of the TPA from the UK Ministry of Defence (MOD).
The MOD sees the TPA as an important instrument setting out the terms
for Gurkha service in the British Army and it argues that the GPS
developed within the framework of the TPA is a fair scheme because it
provides very reasonable pensions for retirement in Nepal.

However, ex-Gurkha organisations tend to see this interpretation
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as problematic for three reasons. First, the provisions of the IPC for
British Gurkhas’ pay and pensions were made in the separate Bipartite
Agreement signed only by India and the UK. Second, for the case of the
British Gurkhas, the observations and the suggestions submitted by the
GoN (that the Gurkhas should be treated on the same footing as the
other troops of the parent Army) and agreed to by the UK Government
form an integral part of the TPA. Third, the frequent unilateral decisions
and policy changes carried out on Gurkha pay and pension matters at
various times by the UK Government are in contravention of established
international rules.

Two important policy decisions have been made in the past decade.
First, in 2004 and 2009, changes in immigration rules allowed both
pensioned and non-pensioned Gurkhas (with a minimum 4 years of
service) to settle in the UK. As a result, most of pension-aged Gurkha
veterans have moved to the UK, where they are living on pension credit
and housing support. Second, all serving Gurkhas started to receive equal
pay, pension and terms of service on 8 March 2007. These new policies
divided Gurkhas into two groups and, as a result, those who enlisted in
the British Army before 1 October 1993 do not get an equal pension for
their service before 1997.

The UK Government and armed forces have long acknowledged
the Gurkhas’ unprecedented levels of sacrifice, bravery, and general
contribution. Recent policy changes do tend to suggest that a thorough
review of the way Gurkhas are rewarded was long overdue and that
there has been, as claimed in Gurkha campaigns (and to put it at its
mildest), some inconsistency between the high official regard for Gurkhas’
service and their unequal compensation package. Such views are not
confined to sympathisers and human rights campaigners in Britain and
Nepal; recent court verdicts have acknowledged that there has been
“historical injustice” (See section 5.2).

Resolving outstanding issues will not require a large financial outlay,
fear of which, it seems, is the principal deterrent. The cost is clearly
determined by two factors: (a) making all pensions and benefits equal
henceforth, and (b) compensating the past inequalities. As far as the
present is concerned, our analysis indicates that there are compensatory
factors and opportunity costs, both financial and social, that should help
offset some of the costs. As the numbers of pensioners in GPS are
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decreasing every year due to mortality, and relatively new GPS holders
have increasing numbers of years valued at one-for-one year under AFPS
(i.e. for service after 1997), the cost would decline with each passing
year.

Besides the cost factor, there are three other important
considerations: (a) the UK Government’s obligations to the fundamental
human right of ‘equal pay for equal jobs or jobs of equal value’; (b)
countries, such as France, which have employed foreign soldiers in their
army have started giving equal pensions to their foreign veterans; and,
(c) now that most ex-Gurkhas have settled in the UK, the rationale of
tailoring their benefits to Nepal’s cost of living no longer holds water, as
recognised by the fact that the pay and the benefits of serving Gurkhas
have been equalised.

As the TPA fails to reflect recent changes and as, for all practical
purposes, India has no stake or link with regards to British Gurkhas,
there is an urgent need to formulate a new bilateral legal instrument
between Nepal and the UK.

Those most affected by the equality agenda are already aged
Gurkhas. This makes it urgent to address the issue with all due speed.
The legal process may take several years, the costs will be high, and
court verdicts unpredictable; hence, political and diplomatic initiatives
are perhaps the best options.

The report concludes by summarising its suggested way forward
as follows.

A. Gurkha pensions and welfare policies need to be made compatible
with those of the parent British Army by:

1. Discarding GPS as it currently operates and upgrading it in line
with AFPS 75, or allowing all GPS pensioners to opt for AFPS
75.

2. Discarding the 23–36% counts of service prior to 1 July 1997
for AFPS 75, and accepting them on a year-for-year basis.

3. Entitling all non-pensioners retired after 1 April 1975 with over
2 years of service to receive the Preserved Pension at the age
of 60.

4. Providing all non-pensioners who were redundant before 1 April
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1975 with a monthly subsistence allowance to bring their stan-
dard of living to the same level as British veterans who left the
service with no Service Pensions, who are nevertheless eli-
gible for a variety of Department for Work and Pensions (DWP)
benefits.

5. Abrogating the TPA and signing a bipartite UK-Nepal agree-
ment reflecting the unique circumstances of the British Gurkhas
and the changed context of British Gurkha service.

B. Two further important points with regard to pay and pensions:

1. Britain should acknowledge that Gurkhas were not always
treated equally in the past and that such inequality has been
rectified for serving Gurkhas since 08 March 2007.

2. Demands for retrospective compensation may well have a con-
siderable degree of legitimacy and ways need to be found to
address the issue.
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1. 1. 1. 1. 1.  INTRODUCTION INTRODUCTION INTRODUCTION INTRODUCTION INTRODUCTION

1.1 General Introduction

The Sugauli Treaty of 1816 officially concluded the Anglo-Nepal
war but, inter alia, it cost Nepal about one third of its land. This
also marked the formal beginning of the recruitment of the Nepali
citizens and the formation of Gurkha regiments and battalions in
the British East India Company Army (1815-1856) followed by
British Indian Army (1857-1947). Nepali citizens served the British
Empire as Gurkha soldiers from April 1815, even prior to the signing
of the Anglo-Nepal Treaty. However, the treaty did not cover the
recruitment, pay, pension and welfare issues, which eventually
were incorporated in the Tripartite Agreement (TPA) signed on 9
November 1947 in Kathmandu between the UK Government,
Government of the Dominion of India, and the GoN.

The British Gurkhas fought both World Wars and all battles
that the UK was involved in, including the on-going Afghan war.
During the First World War (1914-1918), a total of 120,000 Gurkha
soldiers participated and the majority saw front-line action in various
battlefields across the world (Woodyatt 1929, Poynder 1937, Caplan
1995, Parker 1999 and HQBGN 2009). The number mentioned
above was a very substantial proportion of the workforce, given
that the total population of Nepal at the time was 5,638,749. In
addition, 16,000 members of the Nepal Army were deployed to
release the Indian Army for front-line duty. Furthermore, the whole
Nepal Army was placed on standby for the UK Government’s
disposal (HQBGN 2009). In the Second World War, a total of
131,000 Gurkha soldiers in 42 infantry battalions and various other
support elements were engaged in front-line action (Mackay 1952,
Smith 1978, Sheil-Small 1982, Caplan 1995 and Parker 1999).
Again, this was a significant proportion of male Nepalis of eligible
age as Nepal’s population was only 6,283,649 in 1939. Thus most
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of Nepal’s hill villages suffered from a scarcity of young males
during the two World Wars.

In these wars, at a conservative estimate, 150,000 Gurkha
soldiers were wounded and 45,000 were killed in action (Parker
1999: xiv), thousands disappeared without trace, and thousands
suffered casualties, disability, and/or war trauma.2 For obvious
reasons, family members also suffered greatly from the direct
and indirect impacts of the World Wars (Des Chene 1991, Gurung
2006). In the two World Wars including Borneo Confrontation, 13
Victoria Crosses (VC)3, and 4,700 bravery medals, commendation
letters, and certificates were awarded to Gurkhas.

After Indian independence, the UK Government decided
to take four Gurkha infantry regiments to Malaysia (Palit 2000:
303).4 For the first time, a proper intergovernmental agreement
(known as the Tripartite Agreement) was formulated in 1947 to
govern the recruitment of Nepali citizens into the British and Indian
Armies.

Since Indian independence a total of 269 British Gurkha
soldiers have been killed on active service. Among them, 204
Gurkhas were killed in the Malaysian Emergency, the highest
number since the Second World War. A total of 59 were killed in
the Borneo Confrontation,5 3 in Hong Kong, 2 in the Falklands,6

2 Gurkha casualty figures for the two World Wars and other conflicts are difficult to ascertain
with precision (Cawthorne 2009).

3 The Victoria Cross (VC) is the highest gallantry medal in the British Armed Forces for
extraordinary bravery in front-line action. Kulbir Thapa was the first Nepali to win the
VC, at the age of 26 on 25 September 1915 in Fauquissart, France, during the First World
War.

4 The four Gurkha infantry regiments were the 2nd King Edward VII’s Own Gurkha Rifles, 6th

Queen Elizabeth’s Own Gurkha Rifles (mainly Gurungs and Magars from western Nepal) ,
7th Duke of Edinburgh’s Own Gurkha Rifles, and 10th Princess Mary’s Own Gurkha Rifles
(mainly Limbus and Rais from eastern Nepal) to Malaysia leaving behind 1, 3, 4, 5, 8, and
9 Gurkha Regiments in India.

5 Rambahadur Limbu, 10th Princess Mary’s Own Gurkha Rifles (10 GR) won the VC during
the Borneo Confrontation.  He is the only living Gurkha VC winner.

6 On June 28, 1982, Margaret Thatcher, Prime Minister of the UK, wrote to Nepali Prime
Minister: “We will not forget the exemplary courage and determination displayed by the
First Battalion the 7th Duke of Edinburgh’s Own Gurkha Rifles and the crucial part they
played. Shortly after landing they assumed responsibility for both the defence of the
Darwin/Goose Green area and the surveillance of the southern half of the east Falkland
Islands. Subsequently they took part in the recapture of Port Stanley. I am delighted that
they suffered only light casualties.” 649 Argentine soldiers, 259 British military personnel,
and three Falkland Islanders were killed during war with only one Gurkha casualty. Thatcher
remained a great admirer of the Gurkhas and sympathised with their campaigns (Pandey
2013).
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and 1 in Bosnia. In the on-going Afghan war, a total of 15 Gurkha
soldiers have been killed, 54 wounded, and more than 100 disabled.
Gurkhas have also won several prestigious military medals in
different confrontations in recent decades, including 1 Conspicuous
Gallantry Cross, (CGC) which is the second-highest honour after
the Victoria Cross, in the Afghan conflict (The London Gazette
2011, Supplement no. 59737: p 5640).

There is little dispute in the UK about the significant
contributions made by the Gurkhas, and all stakeholders, including
the UK Government, have clearly recognised this fact. Granting
the Gurkhas immigration concessions in 2004, was also the
beginning of reaffirming the spirit of the TPA that equal treatment
would reflect the agreement that Gurkhas are not mercenaries
but are “an integral part” of the parent army.

Despite the recent improvements, thousands of ex-Gurkha
pensioners and non-pensioners are still subject to the old regimes.
In opposition to this policy of the UK Government, currently half-
a-dozen ex-Gurkha organisations are campaigning for equal
pension rights. The pension issue is one of many matters of
inequality that the Gurkha organisations have raised, but it is
obviously the most important in that it affects those who have
already retired and are rapidly ageing. This issue is even more
important in that previous arguments based on local living conditions
in Nepal no longer hold, because, with the changes in the visa
regime, most retired Gurkhas have made their home in the UK.

As a research organisation dedicated to advancing
knowledge related to Nepalis, the Centre for Nepal Studies UK
(CNSUK) decided to produce a report related to the pensions
and the welfare of the retired Gurkhas. Being unaligned with any
Gurkha organisation and not funded by government agencies, we
believe that the CNSUK is well placed for such a review. This
work was carried out by the CNSUK with its internal resources
including the voluntary contributions of its members.

 As well as reviewing all relevant policy documents, this
report reviews the British Gurkhas’ campaigns for equal pensions
and welfare, and stakeholders’ views and positions. In order to
conduct the investigation systematically, literature, such as the
TPA 1947, the Vienna Convention on the Law of Treaties 1969,
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court verdicts in the UK and Nepal, and other relevant documents,
have been reviewed. Information has also been collected through
a symposium in which all major ex-Gurkha organisations
participated, followed by a series of interactions, group discussions,
interviews, and observations in the UK and Nepal.

1.2 Broader Gurkha Issues and Campaigns

Until the 1990s, Gurkhas had no alternative but to depend on the
goodwill of the UK Government to evaluate and to improve their
conditions of service. Being citizens of Nepal, the only other
interested body was the GoN. In the early days, the GoN was
reluctant to let its subjects join foreign armies partly due to the
fear that its ‘martial groups’ would be depleted with a consequent
impact on national defence mechanisms (Des Chene 1991). For
several years, it did not permit recruitment of Gurkhas to take
place on its own soil. Later, in 1947, when signing the TPA, GoN
raised issues of welfare and equality, which had become part of
the agreement. However, even after the TPA signed in 1947,
inequalities (discrimination) in both financial and non-financial
terms have persisted. In this regard, anthropologist Mary Des
Chen stated:

During their 50 years of British Service, have the Gurkhas been
treated ‘on the same footing’ as their British counterparts? They
have been paid less. They have received far smaller pensions.
Gurkha officer messes have been separate from those of British
officers. Their promotional structure differs from that of British
soldiers. They are rented out to the Sultan of Brunei. During
‘redundancies’ Gurkhas have been cut proportionately more than
British units. These and other differences look more like signs of
a segregated army, or the ‘Foreign Legion’ within the army that
Auchinleck envisioned in the 1940s, [rather] than a situation in
which Gurkhas are treated on ‘the same footing’ as British
nationals. (Des Chen 1997: 20) [emphasis added].

Following the end of the Panchayat regime in 1990, Nepal re-
entered a more open and democratic political system. It became
possible for organisations independent of the government to form;
retired Gurkhas also started to organise themselves. They quickly
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developed into independent stakeholders capable of evaluating
the inequalities they felt they had suffered and of challenging the
status quo. Several Gurkha organisations emerged and first started
their struggle from below and then brought it to Parliament and
the Supreme Court of Nepal. From around 2001, they shifted to
the UK where they tried, with some success, various strategies
ranging from the submission of complaints to the UK Parliament
and the International Labour Organisation (ILO) to filing about a
dozen legal cases at the UK’s High Courts (Laksamba, 2012).
(Please see Annex 2 for brief profiles of these organisations.)

The issues these organisations have been raising are diverse.
Some are very political, as they ask big questions about Gurkha
service and its developmental, diplomatic, and political
consequences for Gurkhas themselves, for Nepal, and for the
other nations involved.

The first ex-Gurkha organisation, GAESO, has in recent
years been raising these issues mainly among retired Gurkhas in
the UK and in Nepal. They argue that Gurkha recruitment was
illegal and seek answers from both the Nepal and the UK
Governments to the question why citizens of Nepal were made to
fight in wars with countries that were not considered enemies of
Nepal. Why, they wish to know, were so many Nepalis
‘brainwashed’ into seeing themselves as a martial race and
therefore led to sacrifice their lives in vain? They also argue that
there is a causal link between Gurkha service and contemporary
underdevelopment, ethnic inequality, and past and potential conflicts
in Nepal, because a large mass of the productive youth force was
diverted away from education and innovation. The tradition of
foreign military service drained manpower from Nepal, a country
which was once on a par with some of the advanced countries of
Asia in terms of its development indicators. As a result, they argue,
Nepal has suffered greatly and remained underdeveloped. They
seek to know why tens of thousands of Gurkhas died, disappeared,
were disabled, or traumatised in various wars, with their losses as
yet unrecognised and uncompensated. Should the UK not take
responsibility and address these past misdeeds?
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Another ex-Gurkha organisation, UBGEA also, at times,
argues in the same way, blaming the British for Nepal’s current
predicament.7

These large and political questions, though they may have
some substance, have not taken off so far, beyond the rhetoric of
speeches to ex-Gurkha audiences. Obviously, they are, partly, useful
tools for seeking attention as well as serving to differentiate ex-
Gurkha organisations from each other. Other Gurkha organisations
have accused GAESO of abandoning the real campaign and taking
refuge in a highly political agenda in order to try to show that it is
still relevant. Despite these fierce differences, none of the
organisations has gone so far as to call for the discontinuation of
Gurkha recruitment (despite the fact that it might be seen as the
logical end point of their arguments), as they are conscious of the
symbolic role of the Gurkhas in Nepal-UK relations. They are
also aware that such a call would be very unpopular within their
own support bases, in both Nepal and the UK.

Other issues are less political, in the sense that they do not
call into question or challenge Gurkha recruitment itself. Rather,
Gurkha organisations seek to deal with inequalities in the past and
present, and various operational and management problems related
to Gurkha services and the welfare of retired Gurkhas. The
remaining issues can be dealt under three headings:  immigration
and citizenship; pensions; and, care and welfare (summarised in
Table 1). Several ex-Gurkha organisations have been pursing these
agendas in various ways and their efforts have seen some success.

The changes in various policies in recent years can be
regarded as positive developments and are significant milestones
towards achieving equality. Allowing Gurkhas to settle in the UK,
no doubt, is a significant testimony to them being regarded as an
integral part of the British Army, not mercenaries, despite other
de facto terms of service in the past suggesting otherwise. For
the first time in 2004, Gurkhas who had retired after 1 July 1997

7 There may or may not be a link, but currently Britain is Nepal’s largest bilateral donor
and has earned considerable respect in Nepal for its contributions to development, even
though DfID faced criticism at one point for funding (in the name of inclusion) ethni-
cally defined NGOs and therefore, it is alleged, encouraging ethnic division and potential
conflict.
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were allowed to settle in the UK, thus opening the door to becoming
potential citizens. The subsequent decision of 2009 corrected an
earlier anomaly, as it allowed all those who had served at least 4
years to immigrate and to settle. However, there remains a range
of operational and bureaucratic barriers such as: family
disintegration due to bureaucratic problems of bringing in
dependents over the age of 18, very high visa fees for family
visas, and the removal of the entitlement to legal aid. Similarly, the
impossibility of passing the tough ‘Life in the UK’ test and the
English language requirement would mean that the vast majority
of the Gurkha veterans and their spouses are effectively excluded
from full inclusion as citizens. Moreover, the lack of a
comprehensive settlement and full integration plans and the absence
of resources have meant a harder, more neglected life for some
individuals, particularly elderly people, in their new home in the
UK than most would want.

Pay and pensions, and the care and welfare of the retired
Gurkhas are the other two issues needing proper policy action.
Gurkha organisations are pushing the UK Government to look at
these issues. Currently, there is a legal case pending at the European
Court of Human Rights (ECtHR) filed by the BGWS asking it to
address some pension related matters. Organisations such as NESA
and the British Council of Gurkhas (BCG) have preferred a less
aggressive posture. UBGEA opted for building public pressure
through a signature campaign and recently teamed up with BGESO
and a human rights charity organisation threatening to conduct a sit
in and fasting until death (Satyagraha or ‘insistence on truth’).
GAESO, which in the past undertook a variety of different measures
and achieved significant success for Gurkha rights, has started a
campaign to build a Gurkha monument in Nepal in order to
symbolically expose the historical ‘excesses’ and inequalities borne
by the Gurkhas while serving in the British Army.

Analysing in full the details of these conflicting stances on
the part of different ex-Gurkha organisations is beyond the purpose
and scope of this report. Here we focus solely on issues and ideas
related to pensions and to some extent to other aspects such as
the welfare of the retired Gurkhas. We begin this by first discussing
the TPA and Gurkha pension policies in the next section.
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Issues
Immigration and
citizenship
(First in 2004 and
later in 2009
Gurkhas with 4
years’ service are
allowed to come
and settle in the
UK, but many
problems remain)

Pay and pensions
GPS holders are
allowed to transfer
to AFPS, and
serving Gurkhas
receive equal pay
and pension since
2007. But the
majority live with
unequal pension.

Care and welfare
GWT provides
some welfare
charity services.

Problems
Family disintegration.

Legal Aid removed.

Costly family visa fee.

Effectively excluded
from inclusion due to
‘Life in the UK Test’
barrier.
No proper support for
integration.

Unequal pension rate
( d i s c r i m i n a t o r y )
(those on GPS).

Year for year service
not recognised for
AFPS (those allowed
to transfer).

Non-pensioners with
more than two years’
service discriminated
against.
Gurkhas received
unequal pay,
r e d u n d a n c i e s ,
pensions and benefits
until 2007.

N o n - p e n s i o n e d
veterans and families
have a low quality of
life.

Elderly Gurkhas in the
UK face several
problems.

Demands
To allow adult dependent
children to enter UK.
To continue Legal Aid in
immigration cases.
To abolish (family) entry
clearance fee (of about
£2,000).
To remove barriers to life in
the UK, and to allow ex-
Gurkhas to become citizens.

To look after the settlement
and integration of the
migrants systematically.
To equalise pension to
those on GPS to put them
on a par the parent army.
To remove 23-36%
counting of Gurkhas
services before 1 July 1997
to AFPS.
To provide Preserved
Pension to non-pensioners
with two years of service.

Compensation for unequal
pay, perks, pensions, and
benefits on redundancy,
d i s a b l e m e n t ,
disappearance and death
during service.

To provide quality health
care in Nepal and
subsistence allowance to
improve quality of life.

To provide systematic care
and services in the UK.

Table 1: Gurkha organisations and their agendas
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2.   AGREEMENTS AND GURKHA
PENSION POLICIES

2.1 Tripartite Agreement

The TPA that was signed in 1947 (Annex 1) was the first ever
agreement explicit about the recruitment of Gurkhas in the British
and Indian Armies even though the Gurkha recruitment in the
British East India Company had started in 1815. Prior to signing
the TPA, the UK Government and the Government of the
Dominion of India had signed a Bipartite Agreement on 7 November
1947. The same document was submitted by the UK and India
for the TPA, which was then signed by the UK, India, and Nepal
in Kathmandu on 9 November 1947 with the extra incorporation
of observations and suggestions made by the GoN and the
responses of the UK.

In fact, the TPA is a collection of various documents. The
Bipartite Agreement between India and the UK was endorsed as
Annexure I. The observations and the suggestions submitted by
the GoN on the points agreed between the Government of India
and the UK Government in the Bipartite Agreement were annotated
as Annexure II and III of the TPA, respectively. The responses
of the UK Government on these points were enclosed as the
footnotes of Annexure III.

It seems that initially India and Britain worked out the details
of Gurkha service in the bipartite agreement between themselves.
In Des Chene’s words (1997:17), this bipartite agreement “…
contravened their stipulation of equal treatment for Gurkhas by
tying British Gurkha salaries to the Indian army pay code.” Thus,
one of the clauses of the Bipartite Agreement stated: “the basic
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rates of pay admissible to Gurkha Officers and soldiers serving
HM Government shall approximate to those laid down in the
present Indian Pay Code ...” (TPA 1947, Annexure I, Section C,
Article 11). Nepal was not a signatory to this Bipartite Agreement
and put forth observations and suggestions to correct this before
signing the documents that were annexed to the TPA. These
included the following clear statement:

In all matters of promotion, welfare and other facilities the Gurkha
troops should be treated on same footing as other units in the parent
army so that the stigma of ‘mercenary troops’ may for all time be
wiped out. (TPA 1947, Annexure III, Section G, Article 1)

With this amendment, the GoN (a) required the UK to treat
Gurkhas equally in “matters of promotion, welfare and other
facilities”, and (b) made it clear that the reason for doing so was
to clear Gurkhas of the charge that they were “mercenary troops”.
The response from the British side, also incorporated in the treaty,
confirms the “equal footing” of the Gurkhas on a par with the
British troops but prefers the wording “on similar lines”. As annexed
in the document, the British response states:

In his letter to the Maharaja of Nepal dated 7th November, the
terms of which were acknowledged and confirmed by the
Maharaja on the 9th November, Mr Symon made clear that “subject
to the limitations of finance and supply, welfare facilities would
be provided for Gurkha troops on similar lines to those provided
to British (United Kingdom) troops”. In a tripartite meeting at
Kathmandu on the 7th November, attended by Indian
representatives and by the Maharaja of Nepal, Mr Symon
emphasised that the United Kingdom Government in no way
regarded Gurkha troops as mercenaries, and they would form an
integral and distinguished part of the British Army. (TPA 1947,
Annexure III, Section H, Footnote 1)

Despite the clause “subject to limitations of finance and supply”, which
could apply equally to the parent British troops, the British response
accepted the principle of equality of welfare. With these changes,
Nepal was in a position to sign the document on 9 November 1947.

The UK Government endorsed the TPA in the House of
Commons on 1 December 1947. Similarly, the Indian Government
endorsed the TPA in the Constituent Assembly on 10 December
1947. In the case of Nepal, signing constituted endorsement, as
there was no parliament in Nepal at that time.
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The TPA, as an international treaty,8 provided the framework
governing Gurkha recruitment. Subsequent British policies have
acknowledged in principle the legal aspects of the treaty. For
example, HQBG (1996: 2) states: “… the TPA remains the legal
and the internationally recognised basis that enables Gurkhas, while
remaining Nepalese subjects, to be recruited to serve as integral
elements of the British and Indian armies.”

For the first 60 years (until 8 March 2007), the UK
Government did not interpret the suggestions of the GoN made in
the TPA that Gurkhas be “fully integrated” to mean that they
should be entitled to equal pay and pensions; and the UK
Government followed the IPC as laid down in the Bipartite
Agreement between the UK and India, which, as discussed below
(section 3.1), some ex-Gurkhas have argued to be directly
discriminatory against Nepalis. Furthermore, some ex-Gurkha
organisations, as we have seen, believe that the phrase “same
footing” means that the UK Government in fact had undertaken
to provide equal pay and pensions in 1947 and has therefore been
in breach of its treaty obligations ever since.

2.2 Pension Schemes

There are various pension schemes governing the Armed Forces.
In the sub-sections below, they are reviewed as they relate to the
Gurkhas.

 2.2.1 Gurkha Pension Scheme and Service Structure
The Gurkha Pension Scheme (GPS) was established by Royal
Warrant in 1949. The scheme was calculated on the basis of the
Indian Pay Code MOD UK (2011). Under the scheme, Gurkhas
receive an IP based on Indian Army rates when they retire after
completion of 15 years’ service. The UK Government argues
that these pensions are “designed for retirement in Nepal where
the cost of living is significantly lower than in the UK” (Thurley
2011: 1)

8 “Use of terms … ‘treaty’ means an international agreement concluded between States in
written form and governed by international law, whether embodied in a single instrument
or in two or more related instruments and whatever its particular designation.” (UN
2005: VCLT 69, Article 2, 1a)
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The “GPS was closed to new entrants on 5 April 2006”
(MOD UK undated-a: 5). Currently, it provides pensions for former
Gurkhas who enlisted before 1 October 1993 and have completed
15 years or more service.

The pensionable service for the GPS starts from the age of
17 or the first day of paid service, whichever is later.9 However,
the contract engagement qualifying service starts from the age of
18 or from the service enlistment date, whichever is later. At
present, 22,935 Gurkha pensioners and widows are receiving
pension under the GPS (Army HQ/Sec 2013). The majority of
pensioners from this group joined the British Army at the age of
18 and completed their 15 years’ pensionable service at the age
of 33.

Within the framework of the GPS, Gurkhas fall into two groups:
pensioners and non-pensioners. The non-pensioners include three
groups: pre-1948 retirees, a large number of pre-1975 redundant, and
a few hundred post-1975 retirees. The majority of the pensioners are
under the GPS. The GPS provides very small pensions and benefits
when compared to the Armed Forces Pension Schemes (AFPS)
originally designed for the British Army. By means of the Gurkha
Offer To Transfer (GOTT), those who retired after 1 July 1997 are
allowed to transfer their pension from the GPS to the AFPS. However,
only a fraction of their service before this date is valued to determine
the actual pension amount.10 Hence, these transferees are under a
mixed regime. Despite this transfer, only those with a minimum of 22
years’ service qualify for IP under this mixed regime; others will have
to continue on GPS until they reach the age of 60 to be effectively
switched into the mixed regime. Finally, currently serving Gurkhas
fall under the AFPS 05 and those who joined the service after 1
October 1993 are entitled to full and equal pension. Table 2 below
presents a summarised typology of Gurkhas by pension status and
type.

9 This is known as a reckonable service for GPS.
10 “For the years of service before 1st July 1997, the value of the Gurkha Pension rights

would be valued actuarially and the whole of that value would be transferred in to the
AFPS, as a pension credit. However, for those years before 1st July 1997, as the total
value of a year’s pension in the GPS at Gurkha pensionable pay, was rather less than the
total value of a year’s pension in the AFPS at the then rest of the British Army pension-
able rates of pay, 100% of its value in the GPS would be considerably less than 100% of
the same year in the AFPS for the rest of the British Army. Depending on rank, the value
of a year’s service in the GPS, and thus of the amount credited in the AFPS, would be
equivalent to 23% to 36% of the value of a year’s service in the AFPS by a soldier of
equivalent rank in the rest of the British Army” ([2008] EWHC 1496 (Admin), para
18).
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As far as service structure is concerned, Gurkha soldiers
used to start their service with an initial 4-year contract from the
age of 18 or the first day of paid service, whichever was later. On
completion of the initial 4-year contract, soldiers had to sign
additional contracts of 3, 3, and 2 years to make a total of 12
years’ service. After 12 years, Gurkha soldiers had to sign a further
3 years’ re-engagement contract in order to continue. Normally,
all Gurkha soldiers were permitted to sign a 3 years’ re-engagement
service contract after the 12-year point as, unlike in the AFPS 75,
there is no provision for the Preserved Pension in the GPS unless
subject to early discharge due to injury or illness.11 Hence, the 3-
year re-engagement contract, making the total service 15 years,
qualified Gurkha soldiers for the GPS IP.12

11 Qualify for disability/medical immediate pension.
12 If a Gurkha soldier completes a reckonable service, for instance, 15 years, they will be

entitled to an Immediate Pension under the GPS. For a British officer, on completion of
16 years and for Other Ranks with 22 years of reckonable service, a lump sum is paid
immediately on leaving the Armed Forces (MOD UK 2007a: 7, 11)

13 GWT (2013), Who We Help, URL: http://www.gwt.org.uk/about-us/who-we-help/ (15
March 2013).

14 Annex C to Army HQ/Sec/15/01/02 Dated 18 March 2013 Monthly Gurkha Service
Pension Rates (Indian Currency Rupees) for Queen’s Gurkha Officers, Honorary Queen’s
Gurkha Officers and Gurkha Other Ranks with Effect from 1 April 2013.

Types Number Pens ion Remarks

Table 2: Gurkhas by pension status and type

Pre-1948
retirees

Unknown
(about 5,000 in
GWT)

Welfare Charity Benefit (WCB)
of £40month (Selected, needs-
based). 13

Not allowed to come to
the UK.

Retired between
1948 and 1975 6,534

WCB of £40/month (Selected,
needs-based).

Allowed to settle in the
UK with 4 years’ service.

Retired between 1
April 1975 and 1
July 1997 (with
no service
pension)

542 WCB of £40/month
(Selected, needs-based, total
3,438 people receive WCB).

Not qualified for Preserved
Pension that British get
with at least 2 years’
service.Allowed to settle in
the UK with 4 years’ service.

Enlisted before 1
October, 1993 and
retired before 1
July 1997

20,774*(incl.
6,870 widows)*

GPS (Around £223/month
for Riflemen with 15 years’
service).14

Not allowed to transfer to
AFPS.
Allowed to settle in the
UK.

Enlisted before 1
October, 1993 and
retired after 1 July
1997 with less
than 22 years of
service

2,161
(incl. 38
widows)

Stay in GPS until 60 and then
switch to a mixed regime of
GPS and AFPS 75.

For the purpose of after 60
pensions, service until 1 July
1997 (actuarial) is counted
23-36% only.

Enlisted before 1 Oct.
1993 and retired after
1 July 1997 with 22 or
more years of service

280
(incl. 10
windows)

Allowed to transfer from the
GPS to AFPS 75 (mixed re-
gime).

Service until 1 July 1997 (ac-
tuarial) is counted 23-36%
only.

Enlisted since 1 Oc-
tober 1993

3,500 AFPS 05 Full and equal pension and
pay (since 8 March 2007).
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Source: Army HQ/Sec (2012 and 2013).
Note: *As of 30 August 2013; rest are as of 7 November 2012
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Records show that approximately, 15 per cent of the total strength
were promoted to Sergeant, Staff Sergeant, Warrant Officer Class
Two and One, and were therefore allowed to serve beyond the
15-year point, i.e. for 18, 19, 20, and 22 years, respectively.15

2.2.2 Gurkha Pay and Pension Review
The first time the Gurkha Terms and Conditions of Services
(GTACOS) were reviewed by the MOD UK, following the TPA
of 1947, was in 1955. Then, in 1981, the Gurkha pension was
reviewed and the rate payable was fixed at the highest rate
applicable under Indian Army pension arrangements. The
GTACOS was reviewed for a third time in 1996 and the review
raised the issue of the relevance of the Indian Army (IA) Pay
Code as well as pointing to the complexity of the pension regimes.
It stated that “Gurkha soldiers are paid according to two pay
regimes and there is added complexity in the calculation of pay”
(HQBG 1996: 21). However the same report added that keeping
a link to IPC was necessary to comply with the TPA: “however,
from both a practical and presentational point of view there is a
need to retain the link with the IA Pay Code to maintain the spirit
of the TPA” (ibid.). The report, while acknowledging the
relevance of the IPC, interpreted the TPA without taking into
account the observations and suggestions of the GoN and the
response of the UK Government that formed a part of the TPA.

In the past one-and-a-half decades, the UK Government
has gradually come to acknowledge that the justification for
maintaining the link with the IPC is increasingly flimsy and, as a
result, has either increased the rates of Gurkha pensions or
improved the system altogether. In 1999, following a Ministerial
review, the rates applicable to Gurkhas in the Brigade increased
by over 100 per cent, overtaking the scales set by the Indian
Army.16 Following the 2004 amendment to the Immigration Rules,
the Secretary of State for Defence announced a review of the

15 “… a Gurkha is recruited for an initial engagement of 4 years and is then re-engaged for a
succession of 3 year engagements. Corporals and below are allowed to complete 15
years’ service, whilst Sergeants serve to complete 18 years, Colour Sergeants 19 years,
Warrant Officers 20 years (Class 2) and 22 years (Class 1). A Gurkha qualifies for an
immediate pension at the 15-year point (HQBG 1996: 5).

16 MOD AG Sec (1999) Gurkha Pension Revisions, D/AGSec/527/3 dated 23 December
1999, Upavon: MOD
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GTACOS in accordance with the changed context. The review
took place in 2006 and its recommendations were implemented
on 8 March 2007. They brought radical changes in Gurkha pay
and pensions. One consequence was to divide Gurkhas into four
groups, namely:

a. Serving Gurkhas – with equal pay, pension and welfare
(equal terms and conditions with British soldiers, except
pensions of the service before 1 October 1993)17;

b. Gurkhas who joined the army before 1 October 1993 and
retired on and after 1 July 1997 (pensioners and serving)
with GPS for the service before 1 July 1997 and AFPS for
services after 1 July 1997 – (mixed GPS/AFPS);

c. Gurkhas who were enlisted before 1 October 1993 and re-
tired from the Army before 1 July 1997 – GPS only; and,

d. Gurkha veterans without service pension.

The following sub-sections highlight the details of these different
pension regimes and changes of policy as they apply to the
Gurkhas.

2.2.3 Armed Forces Pension Schemes 1975 and 2005
The Armed Forces Pension Scheme (AFPS) is a salary-related,
contracted-out,18 occupational pension scheme open to most
members of the armed forces. The scheme is non-contributory
and the MOD UK bears the full cost (Thurley 2012). The AFPS
is designed to meet special requirements, such as IP benefits for
those who leave without completing a full career. Thus, invalidity19

and death benefits are available in the event of illness, injury, or
death (MOD UK 2010a). In the AFPS ‘Full Career (Maximum)
Pension’20, policy has been implemented despite the fact that the
scheme is non-contributory, and there is a relationship between
the number of years served and the size of the pension received.

17 There are still limitations with regards to career promotions.
18 The arrangement under which a pension scheme leaves the State Second Pension (S2P).

This means AFPS 75 members exchange their entitlements to benefits under the S2P for
alternative benefits and National Insurance contributions are paid at a lower “con-
tracted-out” rate (MOD UK (2007a: 6).

19 When an individual leaves the Army due to medical reasons (MOD UK undated-a: 5).
20 Full Career (Maximum) Pension paid at the age of 55 after 34 years’ reckonable service

as an Officer or 37 years’ reckonable service as an Other Rank.
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There is also a pension ‘Deferment’21 arrangement for military
members in the AFPS if they leave the service before the IP
Point. In addition, various other benefits, privileges, and facilities
exist in the AFPS for retired military members. AFPS was first
introduced in 1975; hence, the first scheme is named AFPS 75. It
was revised and reintroduced in 2005 as AFPS 05.

Royal Warrant implemented the AFPS 75 in 1975 to manage
and to dispense pensions to military personnel. Under the AFPS
75, soldiers/officers with the same rank and same number of years
of ‘reckonable service’22 warrant the same pension regardless of
their actual pay either at retirement or discharge or earlier in their
career. This is known as the ‘Representative Pay Rate’ (RPR)
for the rank (MOD UK 2007a: 13). On completion of a minimum of
a 16 years’ service from the age of 21 for Officers and 22 years’
service from the age of 18 or date of entry, whichever is later, for
Other Ranks, qualifies them for an IP. This pension is at a fixed
rate until the pensioner reaches the age of 55. At this point, it will
be increased to take account of the total rise in the cost of living
since the service ended and will continue to increase in line with
annual movements in the UK Retail Price Index. This is known
as index-linking for the AFPS in the UK, henceforth, the pension
keeps its purchasing power over time. In addition, service personnel
receive a tax-free one-off terminal grant of three times their annual
pension when leaving the service. In the case of widows, they
receive up to 50 per cent of their spouse’s pension (MOD UK
2007a: 7).

In 2005, the AFPS 75 was reformed and a new system
known as AFPS 05 was introduced. Under the new scheme,
pensions increased in line with the Consumer Price Index rather
than the Retail Price Index (Thurley 2012: 1). Unlike the GPS and
AFPS 75, pension benefits in the AFPS 05 start from the first day
of paid service in the Armed Forces for all ranks regardless of
age. There is no IP system in the AFPS 05; instead, there is an
Early Departure Payment (EDP) package for those who leave

21 Deferment or Deferred military members are those who leave the service before the
Immediate Pension Point. Their entitled benefits are preserved until the age of 60
for service built up before 6 April 2006 and the age of 65 for service built up after 6
April 2006.

22 Reckonable service is the service that counts towards a member’s pension (AFPS 75:
8).
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the service on or after 40 years of age with at least 18 years’
service. This is a tax-free EDP lump sum worth 3 times pension
and income worth at least half annual Preserved Pension. But,
EDP is not a pension. It ceases at age 65 when Preserved Pension
starts (MOD UK undated: 21). Under the AFPS 05, pension is
paid immediately if an individual serves to age 55. Those who
have at least two years of service and leave the service before 55
will have their pensions preserved until age 65. Death-in-service
lump sums are payable subject to nomination. Pensions may be
payable to dependents.23 Pensioners under the AFPS 75 on 6 April
2006 were given a choice to transfer into AFPS 05.

The UK Government introduced a Gurkha Offer to Transfer
(GOTT) policy to transfer Gurkha veterans’ pension (GPS) to
AFPS 75 for those who enlisted before 1 October 1993 and retired
from the service on or after 1 July 1997. Hence, the paragraph
below discusses the GOTT policy and its impact on Gurkha
pensions.

2.2.4 Gurkha Offer To Transfer (GOTT) and New Gurkha Policies
On 8 March 2007, the UK Government introduced a policy called
GOTT.24 “The GOTT was given statutory effect in the Armed
Forces (Gurkha Pension) Order 2007 SI 2007/2608 in force on
1st October 2007” ([2008] EWHC 1496 (Admin), para 21), by

23 For GPS, Dependants are the pensioner’s wife and children up to age 23 and, in certain
circumstances, parents, and, for Armed Forces Pension Scheme AFPS 75 and AFPS 05,
serving soldier’s or pensioner’s wife, civil partner and eligible children.

24 “The GOTT reflected the recommendations of the Review Report. It applied to all
Gurkhas who retired or were serving on or after 1st July 1997. Those who wished to stay
in the GPS for the advantages which it offered them could do so. They could transfer to
the AFPS on this basis: their accrued pension based on service in the Brigade of
Gurkhas after 1st July 1997 would transfer into the AFPS scheme on a Year-for-Year
credit. This would have the effect of raising their accrued pension benefits, bringing their
pot into line with what the rest of the British Army had accrued for that period, as if they
had been members of the AFPS from 1st July 1997. 100% of the value in the GPS was
elevated to 100% of the value of that same year in the AFPS, although it was not of that
same value actuarially. Service in the GPS was given a broadly equivalent value to that
which would have been earned had the soldier been in the AFPS on the same rate of pay
as the rest of the British Army from 1st July 1997. In rough terms, the Universal
Addition (UA), whereby the Gurkhas received pay at the same rate on service outside
Nepal as the rest of the British Army, but which had not been pensionable for Gurkhas,
now became pensionable pay retrospectively” ([2008] EWHC 1496 (Admin), para 17).
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which all Gurkhas who served on or after 1 July 1997 were allowed
to transfer from the GPS to one of the Armed Forces Pension
Schemes, namely AFPS 75 or AFPS 05. This includes Gurkhas
who left service before 1 July 1997 with condoned service (service
added 6 months to soldiers and 12 months to officers to normal
exit date).

  Service in the GPS on or after 1 July 1997 is converted to
AFPS 75 service on a year-for-year basis, that is one year’s service
in the GPS is taken as equivalent to one year’s service in the
AFPS. But GPS service before 1 July 1997 is converted to service
in AFPS differently by considering the earning value of the benefits
in the period in service. This means that the service credit in AFPS
before 1 July 1997 would be much less than that of the year-for-
year. For example, a Rifleman or Lance Corporal’s total service
before 1 July 1997 has only been valued at 36% for the purpose
of the AFPS 75 and AFPS 05 and the valuation rate is inversely
correlated with the rank in the services. (See Figure 2). The reason
given for such low values of services is the lack of close physical
ties with the UK (MOD UK 2012a: 1-11-3/4).

Figure 1: Service credit for Gurkha soldiers’ service before 1 July 1997
Source:  Pension Policy Instruction (2009: 25)
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It is worth noting that while the reduced rate of valuation of service
period affects the amount of IP the transferee receives, it does
not affect the period of actual service. The system has been
designed in such a way that Gurkhas receive almost the same
amount of pension for the service under GPS irrespective of their
transfer to the AFPS. In fact, the pensioners who are allowed to
transfer are subject to a mixed regime: GPS and AFPS. Those
who do not qualify for an IP will continue to receive GPS until the
age of 60,25 and then start to receive the appropriate benefits
from the AFPS.26

A range of assumptions, not all of which have been made
explicit, are used for valuation of the GPS, which seems to be
essentially founded on the same old principles.27 The argument
often presented in defence of the decision is that it is only since
1997 that the Gurkhas started to be stationed in the UK, and their
service (values) before then were different. Gurkha campaigners
argue that the location of the HQBG should be of no importance
as long as they are an integral part of the British Army.

In fact, the transfer of GPS to AFPS did not automatically
qualify Gurkhas for many other benefits associated to the AFPS.
Terminal Grant is clarified in the following way:

You [the Gurkha soldier] should also note that the terminal grant
paid as part of the transfer would not be available. This is because
you received your tax-free pension lump sum when you left the
Army, and the UK tax rules do not allow the payment of another
tax-free lump sum … (MOD UK undated : 27) [emphasis added].

25 “If you have less than 22 years’ service as a soldier, you will continue to receive GPS
payments until a preserved pension is paid in AFPS. The position at that time will vary
depending on your rank when you left the Army. The value of your GPS payments will
be taken into account before any payments are made from AFPS.”

26 (http://webarchive.nationalarchives.gov.uk).
27 In regards to the service credit before 1 July 1997, the Government Actuary’s Depart-

ment (GAD)’s letter to a pensioner dated 2 March 2007, Reference 9267/9, Gurkha
Offer to Transfer – Pre 97 Service Credits states: “You are well aware of the number of
assumptions that we have had to make in order to make a comparison of the values of
the GPS and AFPS benefits. This is not an exact science and has been made more
uncertain by the complicated and uncertain nature of future payments from the GPS.
This should be kept in mind when considering the service credits, which are a function
of the assumptions that we have used. Our assumptions have come from a variety of
sources, including examination of experience data, input from yourself and Gurkha
Policy and from the models that we use to determine the cost of the AFPS to the MoD.
As a whole we have used assumptions which we feel are reasonable.”
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Gurkhas regarded this policy as unfair because the tax-
free pension lump sum, paid to Gurkhas upon retirement from the
Army as part of Death Cum Retirement Gratuity (DCRG), is much
smaller than that paid to British soldiers. For instance, in 1997, a
British WOI with 22 years of service received an IP with a tax-
free Terminal Grant of 3 times the annual rate of pension i.e.
£25,848, whereas the Gurkha WOI with the same service span
received a tax-free DCRG of £2,293. Despite these differences,
a total 2,161 Gurkhas have chosen to transfer their pension to
AFPS 75 from the GPS, whereas “65 people made a choice to
stay with the GPS”.28

 Gurkha soldiers who joined the British Armed Forces before
1 October 1993 and retired on and after 1 July 1997 do not receive
equal pension as their Hong Kong-based service has only been
validated at a rate between 23% and 36 % for AFPS pensionable
service, depending on their rank and service structure. The
examples 1 (Officer) and 2 (Warrant Officer) given below show
how this works.

Example 1, Officer:
A Captain who joined on 1 October 1985 on his 16th birthday
would have 21 years and 1 day’s reckonable service in GPS on 1
October 2007. (The first year being non-reckonable due to his
age).

His reckonable service in AFPS 05 would be calculated as
follows:

1/07/97-1/10/07 = 10 years 93 days = 10.2548 years

1/10/85-30/6/97 = 11 years 273 days multiplied by 28/100 = 3.2894
years which gives a total of 13.5442 years’ service, which would
be reckonable in AFPS 05 (21 years 1 day GPS = 13.5442
years AFPS).

This comes to be 64% of the total period served.

28 Thurley (2011a: 6) writes, “It is suggested that the 65 elected to stay with the GPS”
because as “… a Lance Corporal or Rifleman, there is unlikely to be any value left in
AFPS at age 60 (MOD UK undated-b: 6).”
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Example 2, Warrant Officer:
A Warrant Officer who joined on 1 July 1980 on his 16th birthday
would have 27 years and 93 days’ reckonable service in GPS on
1 October 2007. (the first year being non-reckonable due to his
age).

His reckonable service in AFPS 05 would be calculated as
follows:

1/07/97-1/10/07 = 10 years 93 days = 10.2548 years

1/7/80-30/6/97 = 17 years multiplied by 26/100 = 4.42 years

which gives a total of 14.6748 years’ service which would be
reckonable in AFPS 05 (27 years and 93 days GPS = 14.6748
years AFPS).

This comes to be 54% of the total period service.

(Source: MOD UK  2012a: 1-11-4

By contrast, Gurkha soldiers enlisted on and after 1 October
1993 are qualified for the AFPS 05, through which they get equal
pay, pension, and welfare facilities. Paragraph 1111 of JSP764,
PART 1 (MOD UK 2012a: 1-11-4) states that “Reckonable service
for Gurkha Other Ranks who joined on or after 1 October 1993
will be on a year-for-year basis”. At the current rate, after 22
years’ service, a Gurkha WOII will receive £1,000 IP a month
and approximately £38,727 tax free lump sum terminal grant.

The GOTT did bring some clear advantages for Gurkha
soldiers compared to their previous entitlements. For instance, a
Gurkha soldier who enlisted on 31 September 1993 and left the
service on 2 July 1999 with service of 5 years 10 months would
not qualify for the GPS IP, but his 2 years’ post-1 July 1997 service
does qualify him for the AFPS 75/05 Preserved Pension.

2.2.5  Comparing Pensions and Benefits of Gurkhas and other
British Soldiers
The soldiers of the parent British Army are the controlling case
for comparison of pensions and benefits of Gurkhas. Here, we
present comparison with some cross-sectional data from 1989
and 2013.
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British soldiers have the option either:
a. to leave the service voluntarily at the 12-year service point

with a lump sum Resettlement Grant29 and a Preserved Pen-
sion30 at 60 years of age under the AFPS 75; or,

b. to sign a re-engagement contract for 3 further years.
The UK Government’s argument is that the Gurkhas are better
off than the British counterpart in pension terms because they
receive pensions after 15 years of service while a British soldier
with that period of service receives zero pension.31 However other
comparisons presented above and below do not support this
argument (See Annex 3 for a comprehensive comparison of GPS
with AFPS). In order to understand the scenario clearly, we need
to have like-for-like comparisons.

Thus, British soldiers’ 12-year exit point from the service cannot
be compared with Gurkha soldiers’ 15-year IP point. Approximately
15 per cent of British soldiers choose to re-engage and the remaining
85 per cent leave the Army. On completion of 22 years’ service,
British soldiers qualify for AFPS 75 IP and a tax-free Terminal Grant32

of 3 times the annual rate of pension. For example, in 1989, a British
WOI with 22 years’ service used to receive a terminal grant £15,807
(Table 3: £5,269 British WOI’s pension per annum x 3 = £15,807). In
the case of Gurkha soldiers, the terminal grant is not available under
the GPS; instead, the Gurkha WOI with the same length of service
received £2,292.84 DCRG and Resettlement Grant in average of
£2,000 (which relates to rank and is paid with pension (MOD UK
undated-a)).

29 A tax-free lump sum payable to personnel who leave the Regular  Armed Forces having
given the required service under AFPS 75, and who are not eligible for benefits under the
pension scheme, apart from a preserved pension (MOD UK 2007a: 8).

30 Benefits due to a member  leaving AFPS 75 after a minimum of 2 years’ service and
before the Immediate Pension Point, or a transfer in from another scheme. The pre-
served pension is payable at the age of 60 for service before 6 April 2006 and age 65 for
service after that date (MOD UK 2007a: 7).

31 • MOD UK, in a letter dated 16 July 2009 presented a scenario of comparisons between
Gurkha pensions benefits of Gurkhas and British soldiers as prepared by Government’s
Actuary Department. The excerpt of the comparison is as follows: “He [Gurkha] left
service at age 33 after 15 years’ service and immediately starts drawing his GPS pension.
By age 60 in 2013 he will have received an estimated £28,400 in pension payments,
worth £41,500 at current prices;

   • His British counterpart does not get a pension until age 60, hence the zeros. His pension
is higher than the Gurkha, but there are not enough years until death for him to make up
the significant pension value given by GPS before age 60. These examples relate to
Gurkhas who left service after April 1975. More than half those with a GPS pension who
left service before July 1997 did so before April 1975. In this period, AFPS 75 paid a
gratuity only, no pension from age 60, to another rank who left with less than 22 years’
service. A Gurkha who left service before April 1975 was therefore even better
off compared with his British counterpart.” [Emphasis is original]

32 A one-off lump sum grant equal to 3 times the annual pension awarded. The pension
lump sum is paid in addition to the pension when the pension first comes into payment
and is normally tax free (MOD UK 2007a: 9).



28 / CENTRE FOR NEPAL STUDIES UK (CNSUK)

Table 3: Comparative pension scales in 1989

Rank British Gurkha pension Difference (%)
pension per annum per annum

WOI £5,269 £498 958%

Captain £6,348 £606 948%

Source: House of Commons (1989). The Defence Committee’s First Report on the Future
of the Brigade of Gurkhas.

In addition, Table 3 also shows the differences in the British
and Gurkhas pensions in 1989. During that period, a retired Gurkha
WOI with 22 years’ service used to receive £41.50 per month
pension whereas a British WOI with the same length of service
used to receive a monthly pension £439, a difference of 958%.

Even though pensions under GPS have risen fast in the last
10 years, they still remain lower than the pensions under AFPS
75, and significantly lower than the pensions of the British and
Commonwealth soldiers. Figure 2 shows that in 2013 British and
Commonwealth pensioners receive pensions three times higher
than Gurkha pensions under GPS and about twice as high as
Gurkha pensions under the AFPS.

Figure 2: Comparison of pension per-annum in 2013 (in GBP)
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There are 6,534 veterans of Borneo Confrontation without an Army
pension (Army HQ/Sec 2012). They were made redundant in the
late 1960s and early 1970s with 4 to 9 years’ service.33 They had
received a one-off payment of £300-360 when they became
redundant from the Army (Gould 1999). Of this number, 3,438,
who are identified as being in severe financial difficulties, receive
a £40 per month charity benefit from the GWT, provided that they
still live in Nepal (www.gwt.org.uk). Since the change of
immigration rules in 2009, most Gurkha veterans from this group
have moved to the UK.34 They all are above the age of 65 and
are resorting to the pension credit and housing allowances, as
they do not have any kind of Army pension, regular or preserved.
These particular Gurkha veterans are very unlikely to receive
Armed Forces Pension (AFP) as, prior to 1975, there were no
rights to preserve pensions in any public or private pension schemes
in the UK.35

The GPS intentionally omitted a group of Gurkhas, who
were commissioned from the Royal Military Academy Sandhurst
(RMAS) as Second Lieutenants. Their terms and conditions of
pay and pensions were not mentioned in the GPS.36 Sandhurst
Commissioned Gurkha Officers were recruited under the same
TPA provision, but they receive pay and pensions equal to that of
their British counterparts (HQBG 199637, HQBGN 2009).

33 Only those who completed 10 years’ service are receiving a GPS pension (Gould 1999
and Laksamba 2012).

34 Almost all children of Gurkha veterans who had been redundant in 1960s to early 70s are
above the age of 18 and do not qualify for UK settlement visa. They can apply to settle
in the UK with their parents, but there has to be compassionate ground for them to make
an application under the immigration rules, and each application is dealt with on the
merits of the case concerned.

35 British soldiers either redundant or voluntarily came out before 1975, with less than 16
years’ reckonable service for Officers and less than 22 years’ reckonable service for
Other Ranks, lost their pension case at the European Court. Their case was dismissed by
the High Court, which ruled that the Claimants had never had any contractions, equi-
table, or other right to any amount other than the pay set out in the pay regulations.
The claims were struck out on the basis as a matter of law they were bound to fail. The
claim was also rejected by the Court of Appeal and subsequently by the European Court
of Human Rights on 5 January 2006. (AFPS 75 Fact Sheet , Version 3, p. 5)

36 The booklet (GPS – Your Gurkha Pension Scheme Explained) covers all Gurkha officers
(except RMAS Commissioned officers) and Gurkha Other Ranks (MOD UK undated-a:
2).

37 “RMAS commissioned Gurkhas. … Their terms of service are the same as for any other
officer commissioned from RMAS. … This also complies with the TPA which specifi-
cally includes this provision. …” (HQBG 1996: 7).
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3.    LEGAL TREATMENTS AND
COURT VERDICTS ON GURKHA

PENSIONS

Since 1990, Gurkha issues have increasingly become subject to
debate among veteran organisations, and individuals. The issue of
inequalities in pay, pensions, and welfare has become increasingly
vexed. In order to achieve equality, they resorted to legal avenues
and most of such legal challenges relate to pension. This litigation
has taken place in Nepal, the UK, and international courts. Despite
failures on several occasions, they have in fact significant
achievements having far reaching policy implications. Table 4
provides a synopsis of major court cases and outcomes so far. In
the following sub-sections they are elaborated further.

3.1 The Supreme Court of Nepal

WO2 (Retd) Gyan Raj Rai individually filed a case at the Supreme
Court of Nepal on 19 July 2000 requesting to issue a ‘Court Order’
to GoN to review the TPA that was signed on 9 November 1947
by the UK, India, and Nepal. The argument was that the clause
‘Indian Pay Code’ of the TPA has been used to discriminate
against Gurkhas’ pay and pensions, ignoring the GoN’s observations
and suggestions that had been incorporated into the TPA.

In response, the Supreme Court wrote letters to all
concerned Ministries and Parliament and Parliamentary
Subcommittee of Nepal asking their advice on the Gurkha issues.
The response was that the GoN had been raising the issue with
the UK Government through diplomatic channels as and when
opportunities had arisen and the UK Government was positive
about the pension issues of the Gurkha soldiers. A three-member
Bench of Judges led by Judge Laxman Prasad Aryal and
comprising of Krishna Bahadur Varma and Kedarnath Upadhyay
of the Supreme Court of Nepal decided to close the Case Number
2651/Bikram Sambat 2057 (2000) filed by WO2 (Retd) Gyan Raj Rai
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Table 4: Summary of court cases related to Gurkha pensions

Claimants Filed
Year

Filed at
(Court)

Main claim Decision

Hari
Bahadur
Thapa

Gyanraj Rai

GAESO
(P. Gurung,
G. Thapa,
H. Pun)

GAESO
(Purja case)

K. Shrestha,
K. Purja,
S. Gurung

GAESO

BGWS

BGWS(On-
going)

1998

2000

2002

2002

2008

2008

2009

2011

Tribunal,
UK

Supreme
Court of
Nepal

High
Court,
UK

High
and
Appellate
Courts,
UK

High
Court,
UK

High
Court,
UK

High
and
Appellate
Courts,
UK

ECtHR

Born in the UK, joined
British Gurkha and became
a UK citizen but
discriminated on a pension
(Racial discrimination).
Issue a ‘Court Order’ to
GoN to review the TPA.
The clause ‘Indian Pay
Code’ of the TPA has
discriminated against
Gurkhas’ pay and pensions
and should be nullified.
Compensation for Japanese
Prisoners of War (POW)
(amount already received
from Japan by the UK
Government for all in
British India Armed
Forces).
Equal pay, pension, and
welfare (on a par with
Commonwealth citizens
and British counterparts).

The applicants alleged that
they were discriminated
against in their entitlement
to an Army pension on the
basis of their age and/or
nationality.
Settlement for all Gurkhas.

Allow all to transfer of
pension from GPS to AFPS,
and count the service on a
year-for-year basis for
those on such transfer.

The significantly lower
pension entitlement of
Gurkhas retired or having
served before 1 July 1997
amounts to differential
treatment on the basis of
nationality, race and age, and
is in violation of the ECHR.

Not qualified for full
pension, as 80% service was
outside UK because joined
the Army as Gurkha.

Case dismissed citing that
the nature of the case was
beyond the boundary of the
country’s constitutional and
legal ground.

Granted. The ex-Gurkhas
would receive “ex-gratia”
payments of £10,000 each
from a fund set up to
benefit the British POWs.

Due to an expectation to
discharge in Nepal, the issue
of equality not applicable. No
party is a winner; but need to
settle by mutually recognising
each other’s positions.

Case was not allowed – a
weak starting point for an
assertion of indirect
discrimination on age
grounds.

Granted (with 4 years or
more service).

The High Court verdict stated:
“Disinclined to grant any relief by
reason of delay” and referred to
section 31(6) of the Senior Courts
Act 1981 and the detriment to
good administration.* The Court
of Appeal dismisses the application
for judicial review.

On-going

*Note: Where the High Court considers that there has been undue delay in making an application for judicial review, the
court may refuse to grant: (a) leave for the making of the application; or (b) any relief sought on the application, if it
considers that the granting of the relief sought would be likely to cause substantial hardship to, or substantially
prejudice the rights of, any person or would be detrimental to good administration (Senior Courts Act 1981).
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as the nature of the case was beyond the bounds of the country’s
constitutional and legal capacities.38

There are no other cases of this nature filed in the Supreme
Court of Nepal and Gurkhas resorted to the UK courts thereafter.

3.2 UK Court Verdicts

For the first time in the history of the British Gurkhas, a case was
filed on grounds of racial discrimination over pay and pension in
1998 by a former Gurkha soldier, Hari Bahadur Thapa. He was,
in fact, born in the UK and had joined the forces as a British
Gurkha and later become a UK citizen. The tribunal decided that
he was not qualified for a pension equal to his British counterparts
as 80% of his service had been in Hong Kong and the jungles of
Brunei and Belize. The Gurkhas did not accept the verdict as
they had served in Hong Kong and in the jungles of Brunei and
Belize for and in the interest of the MOD UK. Hence, they
believed, they should receive equal treatment on a par with their
British counterparts as they had received the same training,
performed the same duties, and sacrificed for the same missions.

In the second phase, GAESO supported the filing of two
cases at the London High Court. The first case (filed by P. Gurung,
G. Thapa, and H. Pun) was related to compensation for Second
World War POW in Japan for which the UK Government had
already received compensation for all British Indian Armed Forces
including Gurkhas, but had not paid that money to the Gurkha
soldiers. The High Court decided in favour of the claimants and
as a result compensation was paid.

The second case (known as the Purja Case) was filed in
2003 demanding ruling for equal pay and pensions to Gurkhas on
par with their British and Commonwealth colleagues. Both the
High Court and Appellate Court’s verdicts went against the
Gurkhas’ claims. An abstract of paragraphs 36 and 108 of the

38 The Gurkhas case filed at the Supreme Court of  Nepal by WO2 Gyan Raj Rai was debated
by Lawyers: Yuba Raj Sangraula, Dhurba Lal Shrestha, Purna Man Sakya, Dipta Prakash
Shah, Balaram K.C, Nagendra Kumar Rai, and Tej Bahadur Rai from the Gurkhas’ side
(Claimant). Lawyers: Badri Bahadur Karki, Dev Raj Katuwal and Shyam Dhungel had
debated  from the Supreme Court of Nepal’s side (Defendant).
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verdict given by Appellate Court’s Judge J. Sullivan in the High
Court on 21 February 2003 reflects the court’s thinking:

Although based on Indian Army pension rates, plus an allowance
representing Indian Army welfare benefits, Gurkha pensions are
increased in line with the cost of living increase in Nepal, rather
than India. Mr Scott, the Deputy Command Secretary of the HQ
Adjutant General (Personnel and Training Command) in the
Ministry of Defence explains the practical effect of these
arrangements for the 26,789 ex British Army Gurkha pensioners:

… Effectively, this means that Gurkha pensions are set at double
the top rate of the Indian Army and now compare favourably to
professional salaries in Nepal. Indeed, the British Embassy in
Kathmandu advises us that a rifleman with 15 years’ service has a
higher pension than a bank clerk’s salary, and a retired Corporal
receives a pension only £3 a month less than the salary of a Royal
Nepalese Army Captain. … [2003] EWHC 445 (Admin), para 36).

Having said this, the judge accepted the substance in the claimant’s
case and accepted that no one was the winner and emphasised the
need to resolve the issues through cooperation rather than by taking
up adversarial positions. Judge J. Sullivan further stated (ibid., para
108):

… as with the claimants’ complaint in respect of pensions, I have
attempted to explain my reasoning on the merits in as much detail
as possible. In particular, I have set out the way in which the
arguments developed in the hope that this judgment may provide
a basis for the parties to move closer together. When pressed
during the course of submissions, each party felt able to recognise
at least some force in parts of the other’s arguments. In litigation
between the Gurkhas and the Ministry of Defence, there can be
no winner. I conclude by expressing the hope that once the parties
are freed from the demands of this adversarial litigation, they will
be able to resolve their outstanding differences in a spirit of
cooperation, rather than conflict.

The sole interpretation of the High Court Judge and the UK
Government on this point is very clear that the GPS was exclusively
designed for Gurkhas in the context of Nepal and was
contextualised by using a calculation tool based on the IPC.

In the third phase, K. Shrestha, K. Purja, S. Gurung challenged
the lawfulness of the GTACOS that was implemented on 8 March
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2007, and the separate pension arrangements of the Gurkha soldiers
retired from the British Army before and after 1 July 1997. Evoking
rights under Article 14 ECHR39and Article 1 of Protocol 1 to the
ECHR40 ([2008] EWHC 1496 (Admin), para 1), they claimed that
they were discriminated against in comparison to other Gurkhas on
grounds of age.

The case hearing took place on 3rd and 4th of June 2008.
The High Court verdict said:

The GOTT did not affect any existing entitlement to the GPS, nor
prevent … choosing to transfer into the AFPS, … the decision in
GOTT, and the order which gave effect to it, as reasonable and
lawful. They apply to this part of the claim as well and show that
the dates chosen for the change to Year for Year transfer from
actuarial valuation are reasonable, and that the difference which
that creates is justified. A line was drawn; that was in itself
reasonable, and the particular dates chosen for its drawing are
reasonable too. The difference reflects not age in reality but the
number of years of service based in the Far East or in the UK. If
there was indirect discrimination on the grounds of age or “other
status”, it was justified and proportionate. This claim is
accordingly dismissed ([2008] EWHC 1496 (Admin), paras 67, 77
and 78).

In the fourth phase, GAESO filed a settlement case on 30
September 2008 for Gurkhas retired before 1 July 1997 at the High
Court. The settlement campaign was supported by actress Joana
Lumley, daughter of an ex-British Gurkha Officer of the 6th Gurkha
Rifles. This time the UK Government was defeated in court and
subsequently in voting for an opposition (Lib Dem) motion in the House
of Commons. As a result, on 21 May 2009, the UK Government
announced that all Gurkhas who have served 4 years and more in the
British Army since the partition of Britain and India 1948 to 1997
were also allowed to settle in the UK.

39 “The enjoyment of the rights and freedoms set forth in this Convention shall be secured
without discrimination on any ground such as sex, race, colour, language, religion,
political or other opinion, national or social origin, association with a national minor-
ity, property, birth or other status.” [2008] EWHC 1496 (Admin), para 63, ECHR 2012
and Human Rights Review 2012).

40 “Every natural or legal person is entitled to the peaceful enjoyment of his possessions.
No one shall be deprived of his possessions except in the public interest and subject to
the conditions provided for by law and by the general principles of international law.”
[2008] EWHC 1496 (Admin), para 63, ECHR 2012 and Human Rights Review 2012).
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In the fifth phase, in 2009, BGWS challenged the pension
arrangements implemented on 8 March 2007, which divided
Gurkhas into four groups as described above. The issues
challenged by the BGWS in [2010] EWHC 3 (Admin), para 2 are
listed below:

a. The decision that Gurkhas who retired prior to 1 July 1997
are not entitled to transfer their pension rights under the GPS
into the AFPS, thereby denying them the right to enhance
their existing pensions. One of the claimants was retired in
February 1997 after 15 years’ service and thus has been un-
able to enhance any of his pension rights;

b. The decision for those Gurkhas who retired after 1 July 1997,
therefore, can transfer their pension rights into the AFPS that
the service before that date does not rank on a year for year
basis but rather on an actuarial basis. One of the claimants,
who had retired in July 2002 and thus fell into this category of
ex-Gurkhas, was able to transfer his pre-July 1997 accrued
pension only on an actuarial basis. The complaint in respect
of both groups was that the MoD failed to equalise pension
entitlement in respect of periods of service before 1 July 1997
as well as after.

The High Court verdict in response to the above challenge
seemed to have taken the financial implications of offering GOTT
to all GPS holders and taking actual year-for-year service before
1997 to those who have had such an offer. The following excerpts
from the judgement ([2010] EWHC 3 (Admin), para 1) clarify
this:

… The main reason that the MoD would not have agreed to give
GOTT to all retired Gurkhas, rather than only those who retired
on or after 1 July 1997, is because the cost would have been too
great. A pre-1 July 1997 retiree would, of course, have been better off
only if the terms of the GOTT had been improved to value all their
services as equivalent to AFPS. This offer would then have had to
be extended to the serving brigade for their service before 1 July
1997. The cost of giving year-for-year to the eligible group for all
their services would have increased from around £150m to £320m …
([2010] EWHC 3 (Admin), para 13). [emphasis added]).



36 / CENTRE FOR NEPAL STUDIES UK (CNSUK)

On these grounds the High Court Judge, The Honourable
Mr Justice Burnett, found in favour of the Ministry of Defence.
The BGWS and Others did not accept the High Court verdict and
filed an appeal for judicial review at the Court of Appeal Civil
Division. The case hearing took place on 27 July 2010 and the
Justices upheld the High Court decisions. The concluding verdict
of Lord Justice Longmore and Lord Justice Black is highlighted
below:

… I have come to the conclusion that Burnett J was correct to
dismiss the application for judicial review. Although he dismissed
it on the merits, he went on to make clear that if he had come to
the contrary substantive conclusion, he would have been
“disinclined to grant any relief” by reason of delay. He referred to
section 31 (6) of the Senior Courts Act 1981 and the detriment to
good administration. In implicit recognition of the delay, the
claimants had limited their claim for relief to a declaration and had
not sought to quash the 2007 Order. As we shall be dismissing
the appeal on substantive grounds, it is unnecessary for us to
revisit the question of the effect of delay on relief.

The arguments presented by the defendants and the verdicts
given by judges in all the above-described cases were not accepted
as a fair verdict by the Gurkha veterans. The verdict of the first
Purja case of 21 February 2003 was mainly based on the IPC, in
which the GPS is based; it was linked with the living standard of
Nepal. Similarly, in the case of BGWS and Others court case,
both the High Court and Appellate Court have given verdicts in
favour of the MOD UK. Hence, BGWS and Others filed the
case at the ECtHR on 10 June 2011, as outlined in the sub-section
below.

3.3 International Litigation and Outcomes

With regards to a group of British soldiers who served prior to
1975, ‘The Armed Forces Pension Group (AFPG) Ltd’ legally
challenged on pension provision they had. Their case was
dismissed  by the High Court who ruled that the Claimants had
never had any contractual, equitable, or other right to any
amount other than the pay set out in the pay regulations. The
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claims were struck out on the basis that as a matter of law
they were bound to fail. The claim was also rejected by the
Court of Appeal and subsequently by the ECtHR on 5 January
2006 (MOD UK undated-b: 5).

Gurkhas too have filed their case at an international court. As
mentioned before, the BGWS lodged an application at the ECtHR on
20 June 2011 as an advanced step to secure equal pensions for
Gurkhas who retired with any service before 1997. All Gurkhas are
now allowed to settle in the UK, but those who retired with any
service before 1997 still receive smaller pensions than their British
and Commonwealth former comrades - leaving many elderly and
ailing veterans, both in the UK and Nepal, particularly those with no
post 1997 service, in desperate poverty. The applicants complained
that the significantly lower pension entitlement of Gurkha soldiers
who retired or served before 1 July 1997 amounted to differential
treatment on the basis of nationality, race and age. They complained
that the difference in treatment could not be justified. The ECtHR
has asked the UK Government to answer the following question by
20 May 2013. Recently, the date has postponed until 29 July 2013 at
the request of the UK Government.

Does the difference in pension entitlement between the applicants
and non-Gurkha soldiers or between the applicants and Gurkha
soldiers who commenced their period of service after 1 July 1997
violate Article 14 of the Convention read together with Article 1
of Protocol No. 1? (ECtHR 2013, Question to the other parties)?

In the next section, stakeholders’ activities and perspectives
are reviewed as they relate to the Gurkhas’ pension and welfare
issues.
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4.  STAKEHOLDERS’ EFFORTS
AND PERSPECTIVES ON GURKHA

PENSIONS

4.1 Governments and Parliaments

4.1.1 Nepal Government and Parliament
In the opinion of many disgruntled Gurkha organisations, the GoN
is failing in its duty to pressurize the UK Government to live up to
its treaty obligations, as embodied in the TPA of 1947. The hesitation
on the part of the GoN may be due to the unequal political clout
that these two countries have in global forums. For this reason,
the Gurkha organisations are also pressing for what they see as
the long overdue renegotiation of the TPA. Renegotiation is thought
to be essential in light of the significant changes in recruitment
conditions and the recent changes in immigration policy in the
UK.

Parliamentary Committees of Nepal have taken two
initiatives. In early 1998, the Parliamentary Subcommittee for
Foreign Affairs and Human Rights of GoN, under the coordination
of Rt. Hon. Jaya Prakash Gupta MP, conducted an investigation
into Gurkhas’ pension issues.41 The Subcommittee submitted the
report to the GoN for further action. The Ministry of Foreign
Affairs on 16 September 1998 forwarded the questions posed by
the Subcommittee to receive the UK Government’s response. 42

The UK’s reply was submitted to the GoN by the British Embassy,
41 The Parliamentary Sub-Committee for Foreign Affairs and Human Rights consisted of

Rt. Hon. Jaya Prakash Gupta, MP - Coordinator, Rt. Hon. Dev Shankar Paudel, MP -
Member, Rt. Hon. Nawa Raj Subedi, MP - Member  and Rt. Hon. Himmat Bahadur Shai,
MP - Member.

42 It was send under the Ministry’s covering letter Reference; WE/138-BG/1705 on 16
September 1998. A total of 12 questions were posed by the Parliamentary Sub- Commit-
tee on retired British Gurkhas to the UK Government’s response.
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Kathmandu, on 18 December 1998.  A selection of relevant
questions and answers are presented below:
Question: What are the amounts of pensions and other benefits
that were granted by the UK Government to different ranks of
the retired British Gurkhas before the 1947 Tripartite Agreement
and thereafter in 1950, 1960, 1970, 1980, 1990, and 1998? What is
the amount of pension and other benefits admissible to the equivalent
grades of native British soldiers?

Answer:
1. Pension – before 1947. These were paid for by the Indian

Government. Details should be held by the Indian Govern-
ment.

2. Gurkhas are paid a pension in accordance with the Indian
Army pension regulations determined by the Tripartite
Agreement 1947. British pensions are paid in accordance
with the British Armed Forces Pension Scheme. The rules
of these two pension systems differ, e.g. Gurkhas do not
contribute to their pensions, the British do.  Other differ-
ences are:

a. Pension Entitlement. A Gurkha serves only 15 years to earn
an immediate full pension. A British soldier must complete
22 years’ service to receive a full and immediate pension
and receives only a reduced Preserved Pension, paid when
aged 60 years, if between 16 and 22 years’ service are
rendered. The implications of these differences are:

(1) Gurkhas. Currently, with very few exceptions all Gurkhas
receive a full and immediate pension on retirement. If pen-
sions were awarded in accordance with the British pen-
sion scheme, only 4% of Gurkhas would receive a full and
immediate pension. 11% would receive a Preserved Pen-
sion as long as they survived to 60 years of age and 85%
would receive no pension at all.

(2) British. Under the current rules only 13% of British sol-
diers receive a full immediate pension on retirement. Of
the remainder only 19% receive a reduced Preserved Pen-
sion but only when they attain 60 years of age. Thus 68%
of British soldiers receive no pension at all. …

Source: British Embassy, Kathmandu (1998)43

43 British Embassy Kathmandu (1998) Note No 82/98 dated 18 December 1998, Kathmandu:
British Embassy.
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There has been unease on the Gurkha organisations to
accept some of the points mentioned in the response above. In
fact, like any fellow British soldiers, the Gurkha soldiers do not
contribute directly to the cost of their pensions since both AFPS
and GPS are non-contributory schemes; hence, the employee does
not contribute (cf. AFPS document MMP/106 – AFPS (MOD
UK 2007a: 3).44

On pension entitlement, the Gurkha organisations consider
that the policy of 15 years of service to receive IP for Gurkha
soldier should not be an issue, as it was the agreed entitlement
justified at the time considering the life expectancy and other
parameters of the armed services for Gurkhas. It is also debatable
whether, given the opportunity, the soldier would prefer to continue
service beyond 15 years? Many agree that the most of the soldiers
would have taken the option to continue service considering their
average age was 33 at the time of 15 years for compulsory
retirement.

The second initiative was taken by the Parliamentary
Committee on International Relations and Human Rights, Nepal.
It unanimously endorsed a recommendation on 26 December 2011
seeking to stop the recruitment of Nepali citizens into foreign
armies. The report was later presented in Parliament. The report
argues that “although the Gurkha recruitment gave the Nepali
youths limited employment opportunity, serving with foreign military
had not allowed the country to hold its head high” (Republica
2012). The report further argued that Nepal was suffering from
the impact of reverse remittances after Britain decided to offer
citizenship to Gurkha soldiers, and that therefore the time had
come to evaluate Nepal´s foreign policy on Gurkha recruitment.
The Office of Prime Minister and Council of Ministers sent separate
letters to various ministries on 9 March 2012 directing them to
start the process of implementation of the report as per the GoN’s
Foreign Policy in Changed Context 2012. The report drew sharp
criticism from ex-Gurkha organisations, which warned they would
launch protests if the recommendation was implemented and

44 Further, it has been stated in AFPS document 1975 (MOD UK 2007a: 3) that “The State
pay the cost of the scheme you make no direct contributions towards your basic benefits
under the AFPS 75, although your pension benefits are taken into account when your pay
is assessed”. Moreover, on the AFPS web site, it elaborates: “In determining your pay,
abatement, i.e. a reduction, is made to take account of the relative benefits of the Armed
Forces Pension Scheme (AFPS) compared to civilian pension arrangements. This is not
a direct contribution but an adjustment based on comparison of benefits.”
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Gurkha recruitment came to an end (Republica 2012, The Times of
India 2012). The recommendation endorsed on 26 December 2011
has not been implemented or withdrawn; it is in a dormant state.

4.1.2 UK Government and Parliament
The perspectives of the UK Government on Gurkha pension has
been highlighted in various sections presented above. The recent
major GTACOS review carried out by the UK was in 2006. In
the process, the UK’s ‘GTACOS 2006 Review Team’ visited the
(GoN) and had a bilateral discussion and clarification on “A Review
of Gurkhas Terms and Conditions of Service” (LFSec 2006: 2-3).
In the two series of meetings between them, representatives of
GoN were generally supportive of the initiative presented for the
general changes, which were considered to improve the conditions
of service of Gurkha soldiers. The GoN also preferred that the
units formed should be retained because of their close connection
with the cultural identity of Nepal, and supported the practice of
recruitment taking place in Nepal and for Nepali citizens residing
in the UK. They expressed no preference for the discharge of
soldiers either in the UK or in Nepal after completion of their
military service, a major change to the provisions of the TPA.
Furthermore, the GoN was of the opinion that the best way forward
towards resolving the pension issues would be to devise a new
‘Bilateral Memorandum of Understanding (BMU)’ to reflect the
post-review situation and that the UK should provide a discussion
paper setting out the intended changes (ibid. 2006).

The UK Government’s GTACOS Team 2006 held a meeting
with the Gurkha organisations in the UK, such as BGWS and
Public Interest Lawyers, a Gurkha support group, who were
working with GAESO. The meeting’s outcome was virtually
unanimous that the Gurkha soldiers’ TACOS should not differ
from those of their UK counterparts. They also made
representations regarding the treatment of ex-Gurkhas and
immigration arrangements which, however, were largely outside
the scope of this review except for pension arrangements. The
Nepal-based ex-Servicemen’s organisations were also consulted
in two briefings held in Kathmandu in 2005, during which they
also raised a number of issues, including pensions on behalf of the
retired Gurkha community in Nepal, but which, again, were outside
the scope of the review (ibid.)
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Furthermore, in the absence of any specific declaration or
White Paper, in response to the Gurkhas’ demand for parity of
pensions, as such by the UK Government, we have tried to
assemble the information that has been released by the UK
Government to get an insight. There are a few press releases on
this issue and formal letters sent out to ex-Gurkhas organisations
and individuals by the UK Government in response to the pension
parity demand. The following is the most recent letter received by
UBGEA sent by the Rt. Hon. Andrew Robathan MP, Minister for
Defence Personnel Welfare and Veterans, which states:

After Indian independence, the TPA allowed the UK and Indian
governments to continue to recruit Gurkhas from Nepal, on an
equal basis, to serve in their respective armies. The TPA sets out
the arrangements for British Army Gurkhas to serve on their own
unique TACOS within the British Army, including pay, pensions
and accompanied service, which mirrored those of the Indian Army.

I do not see the need to set up a Parliamentary Committee as you
request since all the issues have been examined in great detail,
particularly in the High Court in 2003 where the matters of GPS
pensions and accompanied service were addressed; and in 2008
and 2009 where further issue over pension changes in 2007 were
dealt with. In all of these cases the High Court found in favour of
the MOD. (MOD 2012).

Since 1947, the House of Commons has debated Gurkha issues
on many occasions. Among the issues considered were: re-
structuring terms and conditions; pay; pension; welfare; and
immigration matters. However, this section picks up only highlights
of the major events related to historical events, terms and
conditions, structures, welfare, pay and pension issues. On 1
December, 1947, the Minister of Defence made a statement to
the House of Commons:

I am glad to be able to inform the House that discussions about
the future employment of Gurkha troops between representatives
of the Government of Nepal, His Majesty’s Government in the
United Kingdom and the Government of India which have been
proceeding at Kathmandu in an atmosphere of cordiality and
goodwill have resulted in the signature there on the 9th November
of a tripartite memorandum of agreement and accompanying
documents. (TPA 1947, Part II, Section A, Para 1).

Similarly in 1947, the House of Lords discussed Gurkha recruitment
and particularly highlighted their treatment: “We shall see that fair
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treatment is accorded to these gallant men to the best of our ability”
(cited in Des Chene 1997:20).

The House of Commons debates on Gurkhas mainly focused
on the Gurkha units’ strength and new role during the 1950s. One
of such debates, in the House of Commons, happened on 6 March
1951. The debates of 17 May and 26 July 1961 highlighted the
Gurkhas’ basic pay based on the IPC. On 30 May and 7 November
1962, Members of Parliament (MPs) debated on the review of
the Brigade of Gurkhas manpower ceilings. Furthermore, this issue
was debated on 15 April 1964 and 5 April 1965. At the time of the
debate, the total strength of Gurkhas was 14,300. The MPs
supported the motion of ‘no alteration of figure’ as the UK’s support
of Malaysia remained unchanged and the House acknowledged
Gurkhas’ contribution towards the commitments.45

The House of Commons debated Gurkha recruitment and
costs on 5 April and 24 November 1965 and pay and allowances
on 7 December 1966. These debates highlighted the fact that the
Gurkhas received a different basic rate of pay to the British soldiers.
The future strength of the Brigade of Gurkhas was debated on 7
December 1966, 14 February 1968, and 10 February 1969. The
UK Government decided to cut the size of the Brigade from 14,000
to 10,000 but later this figure came down to 6,000 (Gurkha Brigade,
22 May 1969, House of Commons Debates). In this regard, Mr
James Scott-Hopkins (MP, West Derbyshire) expressed his view
as follows: “What I hope to do is strengthen the intention to hold
the Brigade and maintain it and ensure that it plays a significant
role in the future defence of our country and of the free world”
(ibid.). The House of Commons debate on the Gurkha
establishment of 8 April 1970 confirmed six infantry battalions
and three support units with a strength of 6,000 by 31 December
1971 (ibid.). Most Gurkha veterans were made redundant without
a service pension at this time.

On 22 May 1989, the House of Commons again debated
the future of the Brigade of Gurkhas after handing over Hong
Kong to China in 1997. MPs debated the Secretary of State’s
statement that there would be a reduction of 50 per cent in the
strength of the Brigade of Gurkhas, i.e. from 8,071 to 4,000. “That
is a substantial cut in anyone’s terms,” Mr Allan Rogers MP
(Rhondda) argued in the House of Commons. He further argued:

45 www.theyworkforyou.com
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The enlistment of Gurkhas in the British Army has been vital to
the economy of their native country of Nepal. It is stated in the
admirable report of the Select Committee on Defence on the future
of the Gurkha brigade, which was published earlier this year, that
the value to Nepal of the British Gurkhas is about £30 million
annually (ibid.)

With the curtailment in numbers, issues of equal treatment rather
than rhetorical praise became subjects of Parliamentary debates
by MPs. Mr Hancock, MP, expressed his view during the House
of Commons debates of 1 July 1999, stating:

The Gurkhas have long since proved their devotion and
commitment. It is about time that this nation stopped saying how
grateful we are to them and how proud we are that they serve in
our armed forces, and instead showed them how proud we are by
treating them the same as other soldiers.
(www.publications.parliament.uk)

From 2003 onwards, Parliamentary debates on the Gurkhas
focused on court cases and judicial reviews, rather than on
numbers and conditions of service. For instance, the House of
Commons debated on 6 March 2003 judicial review proceedings
of seven former Gurkha soldiers and, on 29 April 2009, the House
of Commons debated ‘Gurkha Settlements Rights’.

The voting took place for the motion entitled “an equal right
of residence for all Gurkhas” proposed and led by Liberal
Democrats, in which the Government was defeated. The decision
made by the House of Commons to allow all Gurkhas with four
years’ service, their spouse, children under the age of 18, and the
children above the age of 18 under special circumstances, to settle
in the UK.

The government was particularly wary of the implications
of the Early Day Motion (EDM 1726) in parliament and insisted
with MPs that Gurkhas were not unfairly treated in pension issue.
A letter on 16 July 2009 written by then Parliamentary Under
Secretary of State for Defence, Kevan Jones, MP, clarifies the
UK Government’s position.

The MOD does not support the view that Gurkhas have been
unfairly treated in respect of their pension provision. The Gurkha
Pension Scheme (GPS) is a very fair scheme, indeed, for the
majority of Gurkhas the scheme is already worth more than for
British citizens with identical periods of service. The EDM argues
for a treatment of Gurkhas that is more generous still, and would
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be better than the pension schemes for British citizens serving in
the Army. This would certainly be unfair and inequitable, causing
justifiable dismay and anger amongst many UK veterans.

4.2  Civil Society, Local Governments and Political Parties

4.2.1 Ex-Gurkha Organisations and Individual Initiatives
The 1990s movement for democracy in Nepal encouraged ex-
British Gurkhas to form organisations and launch a campaign for
equal pay and pensions. Since then, the retired Gurkhas themselves
have metamorphosed into an institutional force that exerts all tactics
available at the domain of the civil society. At various places in
the previous sections, the views and the actions of ex-Gurkha
organisations have been described in detail. There are currently
six Gurkha organisations lobbying and advocating for Gurkha rights:
GAESO, NESA and NESO46, UBGA, BGWS, BGESO, and BCG.

These organisations are critical of the UK Government for
its ‘mis-interpretation’ of TPA and the GoN for its inability to act
in the interest of its subjects serving in British Army. They reject
outright the UK Government’s view that GPS is a fairer system
and that Gurkhas have been treated equally and court verdicts
that support this view. Organised in different groups for various
reasons (such as personality and ideology), they are persistent in
getting ‘wrongs’ righted and seek support from the British public,
civil society and Parliament and have succeeded to some extent
in winning some concessions from the UK Government.

As described in detail above, they have opted for various
pathways to gain what they call justice for the Gurkhas. Civil
campaigns and court litigation, though not always favourable, have
been the most successful modes of their campaigns. GAESO and
BGWS have tried on several occasions to test their cases in the
court of law. Most of the cases filed are grounded on the violation
of the human rights by discriminating against Gurkhas based on
race, nationality and age. There is currently a court case pending
at the ECtHR.

They have been launching civil rights campaigns and have
been successful to some extent in exposing their plight and wining
the hearts and minds of the British public. These campaigns include
collecting signatures, sitting in and demonstrating in front of

46 Nepal Ex-Servicemen Organisation (NESO) carried out a small scale of activities in
early 1990s. The NESO was dissolved in mid 1990s.
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Parliament, addressing political conferences, and lobbying MPs.
Now, they are planning direct action, such as fasting to death.

In the process of data collection, the research team
members also interviewed individual pensioners, who enlisted and
retired at different times. The selection of respondents was based
on their year of enlistment and their rank while in the British Army.

In the selected interviews, individual Gurkha pensioners who
were made redundant or retired at various times – (a) on or before
1969; (b) before 1 July 1997; and, (c) after 1 July 1997 – were
questioned. Similarly, a serving Gurkha soldier and a retired
Sandhurst Commission Gurkha Officer were also included in the
interviews. All groups of soldiers (including the serving soldier)
were asked for their opinion on the current pensions that were
being offered to them. The replies, except for the retired Sandhurst
Commission Gurkha Officer and the serving soldier, were the same
– that they were dissatisfied with the way that the service year
was calculated, the way that redundancies were treated without
any pension, and the unequal pay and pension paid to them.

4.2.2 British Public Opinion
In general, the British public views are quite the opposite of the
official stand of the UK Government and MOD, which normally
defend the status quo. The British public express quite positive
views on Gurkha issues. Many British people are familiar with
the bravery and the contribution of the Gurkhas, but not all of
them are aware of the pay and pensions issues. Awareness-raising
campaigns in the past helped expose Gurkhas’ cases and in return
built up public pressure on the UK Government and political parties
to do justice to the Gurkhas. For example, British public opinion
was supportive of the Joanna Lumley’s campaign for settlement
of Gurkhas in 2009. Large numbers of the British public have
shown their solidarity with Gurkha campaigns by signing petitions,
raising funds, and building political pressure, and they are generally
supportive of equality of pay and pensions for Gurkhas and Gurkha
settlement in the UK.

By and large, the arrival of Gurkhas in the UK after the
decision in May 2009 has been well received, but this is not without
exception, such as in the Rushmoor area (Aldershot and
Farnborough) where there are some dissenting voices. But, in
other localities, where these ex-Gurkha soldiers reside, there are
no problems expressed. Gurkhas are also provided with initial
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support during their settlement process by their respective local
authorities, even in the current strained economic climate.

In general, public support for Gurkhas helped to win
important concessions from the Government regarding settlement
rights, but Gurkhas contend that they are yet to be afforded pension
parity.

4.2.3 British Political Parties and Local Government
National political parties in the UK generally have positive feelings
about the Gurkhas, and their support in 2009 helped reform Gurkha
immigration and settlement. The success of the 2009 Gurkha Jus-
tice Campaign was largely due to high-level intervention from the
Liberal Democrats supported by the Conservatives. Parties in gov-
ernment often stick to the age-old official line, but several Labour
Party MPs voted against their Government to support the Gurkha
cause. On the other hand, the parties that form the current Govern-
ment, while previously actively supportive when in opposition, now
seem less interested in resolving the remaining pension issues. The
Conservative MP for Aldershot, who voted for Gurkha settlement
rights in May 2009, has, according to ex-Gurkhas, been issuing pro-
paganda war to resist Gurkha settlement in his constituency.

Picture1: Deputy PM Rt. Hon Nick Clegg MP during his visit to Maidstone to celebrate the
success of the campaign for the right of ex-Gurkhas to live in the UK, 2009.
Source:  www.en.wikipedia.org/wiki/Gurkha_Justice_Campaign
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Formally, local politicians often follow the stand of their respective
parties, but in practice they are quite positive and supportive of
justice and equality for Gurkhas. They are more focused on local
level Gurkha issues, such as social integration and cohesion, and
less so on the pensions issue, which is seen as a national level
issue. According to them, they are working together with Gurkha
organisations and individuals on local issues but are sceptical about
the way the legal cases are pursued. In the context of litigation at
the ECtHR, one of the local politicians expressed his views:

It is important to make clear, concise exploration of the key issues;
which gives a very good overview of who is doing what in terms
of securing equal pensions for Gurkha veterans. The European
Court of Human Rights might not be the best option – though
seen as such by some – because it may not necessarily be
mandatory for the UK Government. Perhaps, I need to understand
the legal position more clearly; but, politically, the EU and EU
Courts are increasingly seen in a negative light in Britain at the
moment.

Local authorities, such as Rushmoor Borough Council (RBC) in
2005 and Reading Borough Council in 2008, unanimously voted
for the motions of the Gurkhas’ equal pensions campaign. Despite
shortage of funding, local authorities across the UK seem to be
positive in welcoming Gurkhas. Locally, councils are more
interested to integrate Gurkhas’ families into the local communities.
The former Mayor of Rushmoor Borough Council, where a large
number of ex-Gurkhas have migrated, stated:

As a Mayor of Rushmoor (Aldershot and Farnborough) last year,
I visited the Nepalese Help group, which has over 800 Nepalis as
members interested in integrating with the local community. I saw
that Nepalese Help is doing very good work. I therefore joined as
a member (Number 588) and last year selected Nepalese Help as
one of my three Mayor’s charities.

4.2.4  Media
Since the very beginning of the Gurkhas’ campaign for equal rights,
the media in both Nepal and the UK have covered almost all
activities of the Gurkha veterans with due importance. For instance,
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the Nepali media played a ground-breaking role in the 1990s, when
the Gurkha campaign had just started, as it was only in the periphery
of the Kathmandu Valley. The Kathmandu-based campaign had
slowly spread east, west, north and south of Nepal by means of
television, print media and the radio news. For example, Himal
South Asia published an article in 1997 entitled ‘Loyalty versus
Equality’ where Thapa (1997: 24) stated: “the most important
demands relate to pay and pension which amounts to GAESO
insisting that Gurkhas be treated equally with British soldiers.”
Similarly, on 10 August 2010, the Kathmandu Post wrote “…
retired Gurkha soldiers reiterated that the struggle against the UK
Government would continue unless the Gurkhas are provided
pension and other facilities on a par with their British counterparts.”
In addition, all national and local papers, such as Kantipur,
Rajdhani, Annapurna and Blast, have covered extensively the
Gurkhas’ equal rights campaign and related issues in Nepal.

Picture 2: Actress Joanna Lumley and Tulbahadur Pun VC with
     Gurkha justice campaigners, source: http://news.bbc.co.uk
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The media in the UK are also constantly covering the news about the
Gurkhas’ campaign for equal rights. They have particularly played a
part in educating the British public about the poor state of Gurkhas’
pensions and advocating policy changes. For instance, BBC published
a news piece on 15 February 2002 stating “MOD delays Gurkha’s
‘race’ pension case - Lance Corporal Hari Thapa claims a monthly
pension imbalance - just £58 against Army veterans’ £450 payment -
amounts to racial discrimination.” Daily Express launched a support
campaign publishing a ‘voting chit’ in September 2004 requesting
British people to sign and to send it to BGWS to show their support
for the Gurkhas’ UK settlement campaign. BGWS handed over 10
full  Royal Mail sacs of ‘voting chits’ to the Prime Minister Tony Blair
at 10 Downing Street. During the 2008/09 Gurkha Campaign for
Justice, national newspapers, such as The Sun,  Daily Mirror, and
Daily Telegraph, and local newspapers played a pivotal role in
advocating Gurkhas’ equal rights.

This section briefly observed the positions, the roles and
the views of various stakeholders on Gurkha pensions and services.
Among them, there are clearly two distinct parties with very
opposite views on several issues: The UK Government and the
ex-Gurkha organisations. Table 5 summarises them.
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Table 5: Opposite views of stakeholders on issues related to
Gurkha pensions

Charity support

Cost factor

Service period

AFPS transfer

Service count for
AFPS

Many of the redundant
Gurkhas in Nepal receive
£40 GWT charity benefit.

Giving equal pension
would be costly and the
UK Government cannot
afford it.
Gurkhas received an
immediate pension after 15
years’ service as opposed
to 22 years’ service for
British soldiers.

All do not qualify for AFPS
as they did not build ties to
Britain before 1997.

Gurkha service outside the
UK is not eligible as they
lacked enough UK ties, and
GPS is not enough to buy
AFPS.

Gurkhas deserve rightful
entitlements, such as
preserved pension as do
their British counterparts.

It is not about cost; it is
about the human rights. The
amount comes within an
affordable limit.

The question is about
equality. Gurkhas, once
offered the 22 years’ service,
are happy to take it.

Take all GPS holders to
AFPS 75; they always have
full ties to the UK.

Service anywhere in the
world under the British
Crown should be treated in
the same way: year for year.

Aspects

Interpretation of
TPA

Fairness

Nepal’s context

The UK Government’s
views

TPA articulates clearly
that Gurkhas benefits
should be paid as per IPC.

Gurkhas receive double
payment: as per IPC and
top ups. It is fairer for the
quality of life in Nepal.

Gurkha employment is
designed for Gurkhas to be
recruited and to retire in
Nepal.

Gurkha Organisations’
views

TPA articulates that
Gurkhas should be paid
equal pension to the
parent Army.

The question is about the
principle. The pension is
not only unequal but also
unfair. Many Gurkhas live
in dire poverty in Nepal.

Most Gurkhas with 4 years
or more service live in the
UK.
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5.   DISCUSSION

The previous sections described and analysed policy and practice
relating to Gurkha pensions. In this section, we discuss the issue
further in relation to prevailing international laws and practices,
and consider aspects of legality as well as the cost implications of
any changes in policy.

5.1 Gurkha Pensions and Fundamental Human Rights

It was only from the end of the Second World War and the
beginning of the end of colonial regimes that ideas such as human
rights, equity and fairness evolved to become part of international
and national laws. The Western world, including the UK, did not
only embrace the ideas of democracy, human rights and equality,
but also on occasion attempted, with greater or lesser directness,
to propagate these values, even sometimes making compliance
with them, on the part of developing nations, a condition of
receiving aid and cooperation.

With regards to Gurkhas’ terms of service, as our analysis
above shows, when the TPA was signed in 1947, it was the first time
that the issue of equality was raised fully and it was endorsed in the
TPA. Clearly, the TPA left loopholes and thus room for multiple
interpretations and, and as a result, it has become a subject of debate.
Perhaps, Nepal’s stance then for equality of terms to Gurkhas reminds
us of the awareness in the world about the fundamental human rights
that later culminated on 10 December 1948 in the promulgation of
the United Nations Declaration on Human Rights (UNDHR). The
right to equal pay for equal work is a well-established principle of
human rights that may be evoked in the discussion on Gurkhas’ pay
and pensions. Article 23 of the UNHDR lays the basis for equal pay
for equal work: Article 23;
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a. Everyone has the right to work, to free choice of employment, to
just and favourable conditions of work and to protection against
unemployment.

b. Everyone, without any discrimination, has the right to equal pay for
equal work.

c. Everyone who works has the right to just and favourable remunera-
tion ensuring for himself and his family an existence worthy of hu-
man dignity, and supplemented, if necessary, by other means of
social protection.

d. Everyone has the right to form and to join trade unions for the
protection of his interests.

The European countries concurrently went ahead with the
formulation of the Convention for the Protection of Human Rights
and Fundamental Freedoms Treaty (ECHR), which they signed
on the 4th of November 1950 in Rome.47 Like the UNDHR, the
ECHR is an international treaty and its main aim is to make ensure
individuals’ fundamental rights, freedoms, democracy and rules
of law across the member nations. Any person, who considers
that their rights have been violated by member nations or its legal
mechanisms, can file a case for judgement and protection of
individual rights before the European Court of Human Rights
(ECtHR) under the ECHR protocol (ECHR 1950, Donald et al.
2012, Hembach 2013 and ECtHR 2013).

ECHR 1950, Article 1, states:

The High Contracting Parties shall secure to everyone within
their jurisdiction the rights and freedoms defined in Section I of
this Convention (listed below):

And Article 1 of Protocol No. 1 highlights:
Article 1 of Protocol No. 1 recognises the right to peaceful
enjoyment of property and possessions, and only permits a
person to be deprived of his or her possessions under certain
conditions. … ‘Property and possessions’ has a very wide
meaning under Article 1 Protocol 1, including, but not limited to,
physical goods, land and contractual rights, pension entitlements,
shares, and patents. The protection extends, in some
circumstances, to corporate bodies as well as to individuals.

47 Monaco and Switzerland have signed but never ratified Protocol 1.    (https://
en.wikipedia.org/wiki/European_Convention_on_Human_Rights).
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And the Article 14 states:
The enjoyment of the rights and freedoms set forth in this
Convention shall be secured without discrimination on any ground
such as sex, race, colour, language, religion, political or other
opinion, national or social origin, association with a national
minority, property, birth or other status.

Despite these international and national laws inequalities remain: the
pay and benefits for the same job or the jobs of equal value continue
to be starkly different between different groups, including, as is well
known, between men and women. Drawing from the UNDHR, in
1951, the International Labour Organisation (ILO) went ahead with
adopting the Equal Remuneration Convention (100) which sets
conditions for ‘equal pay for the equal job’, and ‘equal pay for the job
of equal value’.

In principle, all of these internationally-binding laws should
inform all work and pay conditions in any country, including the
Gurkhas’ pay and pensions in the UK. However, as our analysis
above showed, historically, this has not been the case for serving
Gurkhas. The argument of the establishment that Gurkha pay and
pensions have always been, and are, fair does not sit well with the
above principles of human rights in that they have been different
between the Gurkhas and parent British Army, as revealed more
forcefully in recent years by the agitating ex-Gurkha groups.
Moreover, in the face of these human rights commitments, the
UK Government’s stance, it seems, on ‘lawful discrimination’ to
Gurkhas appears to be fading over time and the UK Government
has taken some positive steps in recent years, although Gurkhas
argue that they are insufficient.

5.2 Changed Contexts: ‘Legal’ and ‘Fair’ versus Legal and
Equal

The stereotype of the fearless Gurkha, eager to serve in the British
Army, is celebrated around the world. It is much less well known
that formerly the GoN was not in favour of Gurkha recruitment
because it was worried about diminishing the pool of its own
potential recruits and furthermore it was reluctant to allow its
people join the army of a power against whom the nation had
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already fought wars. On the part of ordinary Nepalis, joining the
Gurkhas, far from being the royal road to fame and fortune, was
something to be feared and avoided, and only complied with
because of GoN pressure (Des Chene 1991).

There is no evidence of complaints about pay and welfare at
the time when the Gurkhas first started to join the British Army, but
awareness of pay scales was certainly in the air. The British were
worried that Ranjit Singh in the Punjab was able to attract Gurkhas to
his mighty army in Lahore while the British were struggling to fill the
vacant positions meant for the Gurkhas (Gould 1999: 66). At the same
time, the GoN was concerned that it might not be able to secure
sufficient recruits for its own army, because of the competitively
attractive British pay.

The world of pre-1951 Nepal was radically different from
Nepal today. It was a patrimonial state in which the winner of
struggles within the aristocracy and royal family was the ruler;
there were few masters and many slaves. The role of the peasants
was to pay taxes and to provide forced labour in order to fund the
lavish lifestyles of the ruling class (Regmi 1978). It was impossible
to claim equality then. At such a time, even if Gurkhas resented
being treated unequally compared with regular British soldiers,
there would have been no way that they could have complained
or sought redress.

For Nepalis, during the First and Second World Wars, going
to war in the British interest was subject to de facto conscription.
The significant scale of participation from Nepal was evident as
hill villages of Nepal, particularly the communities from which
Gurkhas were recruited, hardly had any young males for several
years. Even large numbers of people from groups that normally
did not follow martial pursuits, such as Brahmans, were compelled
to join up and fight for the UK Government in the First and Second
World Wars.

The post-1947 context is very different. Now there is a
debate, which centres on the newly coined issues of equality,
discrimination, and fairness of the service after 1947. There is no
doubt that the benefits Gurkhas received for their service after
the Second World War has not been equal to that of their British
counterparts. But the UK Government argues that they have been
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both ‘fair’ and ‘legal’ (MOD 2009). The underlying argument is
that as long as the pay and pension was fair, and ensured a good
standard of living in the context of Nepal, the question of equality
was irrelevant because the two different contexts (i.e. Nepal and
UK) cannot be compared. It is argued that the benefits system
was designed to reflect these contextual differences. According
to this argument, despite the fact that the benefits were not equal,
and thus may appear discriminatory, those paid to Gurkhas were
designed to make sure that the Gurkhas living in Nepal enjoyed a
good quality of life. The recognition of context is also manifest in
that some policies are more favourable to Gurkhas than their British
counterparts. For example, under the GPS, Gurkhas qualified for
an IP with only 15 years’ service, but, for British to qualify for an
IP, they had to serve for a further 7 years.

It is often argued that, even though the British soldiers were
given higher amounts in benefits, the cost of living in the UK
would mean that it was insufficient to maintain ‘the same level of
livelihood’ in the UK and these pensioners needed to resort to
other sources to eke out their living. Furthermore, the UK
Government argues that the Gurkha pay and benefits were lawful
because the Gurkhas joined the Army accepting the clearly
articulated terms of services in pursuance of the broader
framework of the TPA. They joined the service knowing their
terms and conditions, and it is not appropriate to bring up those
issues of equality in retrospect.

Behind the logic of ‘lawful discrimination’, there is also the
‘colonial legacy’ principle, according to which Gurkhas were not
comparable to the British, even though Nepal was not a colony.
This undeclared principle seems to be the main basis for the post-
1997 policies. The year 1997, when the UK Government handed
over Hong Kong to China, and the Gurkhas were transferred to
the UK, is thus a cut-off point, after which Gurkhas received full
recognition as an integral and equal part of the British Army. The
argument of the ex-Gurkha organisations is that only after 1997
was the spirit of the TPA finally honoured and then only fully
applied to new recruits. People who retired after 1997 were
allowed to join the AFPS, originally designed for non-Gurkhas, but
were still subject to the old regime for their service prior to 1997.
They achieved parity on the year-for-year pension for service
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after 1997 but only a fraction of that was counted for service
before 1997. Even though place of service may appear on the
surface to be a guiding factor for such difference, this is not
necessarily so because British personnel serving in Hong Kong
alongside the Gurkhas have their service counted in full. It is due
to a difference of rules under different regimes.

Nonetheless, it is worth noting that Commonwealth nationals
in the British Army fared well compared to the Gurkhas and their
benefits were almost at parity to the main British Army. This
suggests that, even within the idea of colonial legacy, there was a
recognition of hierarchically ranked different layers. Similarly,
reflecting the terms and conditions brought forth at different times,
Gurkha pay and pensions also have many layers. One may find
such layers within the parent British Army and other sectors but
the question here is about having similar rules for people doing
similar jobs.

The issue of inequality and fairness also has a temporal
character: what was considered fair in the past as discussed above
may not necessarily be considered fair any longer. Even if
something that appeared fair and legal at one point in time might
change to become unfair and illegal at another time, as our
knowledge and understanding of inequality improves over time
and the world becomes a fairer place to live. There are four
important points to consider here with regards to these changes
and the context that applies to Gurkha pensions:

a. Many retired Gurkhas on pensions have had a secure liveli-
hood (mostly in combination with other livelihood activities,
such as opening small enterprises or going to overseas for
labour) compared to average citizens (Ragsdale 1989). How-
ever, because of the lack of state pensions in Nepal, a large
number of Gurkhas, who were made redundant without any
substantial pay-outs or skills, have had to lead a difficult life.
The £40 monthly charity hand-out paid to some of them is
very meagre, even considering living in Nepal, the cost of
living in Nepal, which has risen rapidly over recent years

b. It is often argued that rather than comparing the pension
amount per se between the Gurkhas and the British soldiers,
one should consider what the amount can afford in terms of
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maintaining the quality of life. However, this simplistic notion
of quality of life seems to overlook the absence of the several
basic services in Nepal and the opportunity costs in having an
equivalent level of living in the UK.

c. The original condition of the recruitment, retirement and settle-
ment in Nepal is no longer properly followed, mainly due to
settlement of ex-Gurkhas in the UK. Hence, the earlier as-
sumption about the pension being a benefit to suit the stan-
dard of living of Nepal is becoming irrelevant.

d. Even if the Gurkha terms and conditions at the time of re-
cruitment are taken for granted, when it comes to the present
day, they should be revisited with regards to the universally
held principle of equality that requires the same benefits for
the same jobs. It was in this regard a progressive move by the
UK Government to equalise both  pay and pensions of serv-
ing Gurkhas. But, for the pensioners under GPS, any decision
with regards to equality has two important points to consider:
how to deal with the past and how to proceed from now on-
wards. Obviously, righting things for the present and future
should take precedence.

The situation mentioned in the above four points calls for revision
of the stance of “legal and fair” to “legal and equal”. The issue of
fairness is contestable, as there is no accepted definition of what
amounts to be a fair policy – as compared to what? Being fair is
a humanitarian desideratum, but being equal is a rights-based
human need.

Gurkha organisations forcefully challenge the UK
government’s interpretation of what is legal. They argue that the
way that subsequent policies have been formulated ‘disregarding’
or ‘misinterpreting’ the TPA is illegal. The argument is that the
legality of the policies can only be established when the policy
departs from the fuzzy ground of ‘fair’ to ‘equal’. In fact, various
policy decisions of the UK Government since 1997 indicated a
changed trend: a shift in the policy actions from ‘legal’ and ‘fair’
towards becoming ‘legal’ and ‘equal’. Gurkha organisations take
these changes as correction of ‘discriminatory’ policies and an
acknowledgement of the fact that there was a historical injustice
to the Gurkhas. In a court verdict of 21 January 2013 in the cases
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regarding family immigration matters, Lord Justice Sullivan and
Patten pointed out that the UK Government policy to give Gurkhas
entry to the UK outside the immigration rules “... is an
acknowledgement that it is in the public interest to remedy an
historic injustice in the UK Government’s previous treatment of
Gurkha veterans.” [2013] EWCA CIV 8, Para 115 [Emphasis
added].48

Despite the UK Government’s ‘politically correct’
proclamation of ‘fair treatment’ to Gurkhas, in the prevailing
circumstances, it is an open secret that the policymakers
acknowledge the problems. Legislators, policymakers and
sympathisers of the Gurkha campaigns often bring the cost factor
as the barrier to reaching equality and the Britain’s inability to foot
such a huge bill. This was made plain while defending some court
cases by the MOD, and one judge has clearly worked out the
costs. We deal with this issue in the next section.

5.3 Cost Implications: Myths and Realities

As quoted elsewhere in this review, with regards to giving equal
pensions, a judge highlighted the cost aspect as a barrier of making
things equal for Gurkhas:

...The main reason that the MOD would not have agreed to give
GOTT to all retired Gurkhas, rather than only those who retired on or
after 1 July 1997, is because the cost would have been too great. ...
cost of giving year-for-year to the eligible group for all their services
would have increased from around £150m to £320m … ([2010] EWHC
3 (Admin), Para 13).

Of course, redressing the problem will have monetary
implications, and governments need to keep a tight grip of their
purse strings. At a time when economies are hard hit by the
financial crisis, and governments are attempting to pursue ambitious

48 “115. In our judgment, removal is justified and proportionate because of the public
interest in a firm and consistent immigration policy. Because of the exceptional posi-
tion of Gurkha veterans, and their families, the Respondent has made special provision
for their entry to the UK outside the Immigration Rules, long after the date of their
discharge from the armed forces. This is an acknowledgement that it is in the public
interest to remedy an historic injustice in the UK Government’s previous treatment of
Gurkha veterans.”
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targets of deficit reduction, they can hardly be expected to welcome
any move that adds to their financial burden. The UK Government
has already started shrinking the Army, including Gurkhas, in order
to save costs. However, is this sufficient to justify their case leaving
the grave problems unaddressed?

Certainly, the financial implications would be much higher were
the UK Government to compensate all for unequal pay and pensions
in the past. There is no way for us to know what that cost would be.
However, according to the cost presented in the verdict mentioned
above, the difference in the cost of  giving year-for-year service, in
other words allowing all GPS holders to transfer to the AFPS without
reduction of the period of service, is £170 million.49 Another factor to
be considered in the cost implications of equalising pensions is the
number of Gurkhas in the GPS and that the years of their service
falling under GPS is decreasing every year. Considering that the people
passing away each year are the oldest ones (retirees before 1997),
the number of people in GPS will decrease gradually. (See Figure 3).
The relatively recently retired have comparatively more years falling
within the AFPS regimes (i.e. service counted year-for-year) (See
Figure 4).

According to one figure received from the Gurkha Manning
and Records Office, Kentigern House, Glasgow, in 2011, the net
number of the Gurkha pensioners (existing pensioners, plus new
retirees every year, minus dead) was below 20,605, which is a
decrease in the number of pensioners from the 1997 points by
4,113 (16.63%). The rate of decrease is higher in recent years
and the trend is expected to continue. With such a trend in place,
the number of pensioners in 2015 is expected to come down to
18,500 (Figure 5).

49 In a rare case, the MOD UK presented a budgetary scenario, though different from what
was presented in court. A letter from the MOD written to Andrew Dismore, MP, in 2010
mentions this: “The figure we quote for the cost of equalisation, which is a rough
estimate based on the assumptions which were used for the Gurkha Offer to Transfer, is
£1.5 billion over 20 years (at 2007 prices) with approximately £500 million for back-
dating and £1 billon for ongoing payments. Some of the £1.5 billion would relate to
Other Ranks but it would be Officers  who would mostly gain and it should be noted that
any of the capitalised costs would be spread over the period throughout which they
might be paid.”
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This means that if the UK Government decides to make the
pensions equal between the ex-Gurkhas on GPS and the British
soldiers now, the difference in the funding would reduce every
year (at least 2.5% less per year at the present rate, but this rate
is increasing).

Any decision to allow all GPS pensioners to transfer to AFPS
with year-for-year service would also have to consider
simultaneously allowing all redundant ex-Gurkhas with two years
or more of service to receive a Preserved Pension at the age of
60 and provide any ex-Gurkha with less than two years’ service
with some subsistence supports. Even though this may give rise
to an impression that such cost would be substantial, it would not
require any substantial increase in the pay-outs, taking into account
all the payments that the UK Government is making from different
departmental sources at present.

The UK Government has allowed all Gurkhas with 4 years
of service to come to the UK and, by now, most of such eligible
Gurkhas or their widows have already come to the UK. As many
of these people are above 60 years old with no or little pension,
The UK Government is arranging pension credits and housing
benefits, adjusting only for any pension they receive. As the pension
credit and housing benefits are means-tested benefits, if these
people have pensions, AFPS or preserved, equal to their British
counterparts, the UK Government would pay proportionately less
in pension credit and housing benefits. The UK Government is
therefore not making any savings by not making pensions equal. Such
policy has rather been a disincentive for people to remain in Nepal.
Coming to the UK also means a future burden on social services, the
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cost of which may become very high.50 There have been protests in
some local communities about the pressure on social services allegedly
created by the Gurkhas’ ‘influx’ (Adhikari 2011).

50 Costs associated with  an elderly ex-Gurkha couple living in Aldershot (rough estimate,
June 2013) in GBP
Local Housing Allowance (1-bedroom flat)    7,200.00
Council Tax Benefit    1,116.00
Pension Credit 11,520.00
Winter Heating Allowance       200.00
Bus Passes (Estimated value)       840.00
NHS and Social Care (Difficult to estimate)  11,700.00
Total (Per annum)  32,676.00

Figure 5: Number of GPS holders between 1997 and 2011

On the other hand, if the pensions or entitlements were equal to
that of the British counterpart, many ex-Gurkhas would have a
choice to continue to stay in Nepal. Particularly, for the elderly
people, staying back in Nepal with families would be a better
choice – socially and economically – and many would possibly
have opted for that. As our study shows, in several cases, the
(equal) pension paid would be still far smaller than the welfare
amount paid plus any cost of social services that their presence
incurs in the UK. It is worth noting that it would be naive to
assume everybody would opt to stay or to return to Nepal.
However, a reasonable number of people, who do not have any
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further benefit from staying in the UK, given their old age and
lack of opportunity to bring any children into the UK due to their
age (over 18) and independence, would certainly choose to live in
peace with their family and the community where they have been
living together for ages.

Paying pensions rather than hand-outs would benefit the
UK Government from the economic point of view. More
importantly, it would certainly mean respecting dignity by having
entitlements rather than the relying on means-tested welfare
support, which culturally the Nepali community is not very proud
of (Casey 2010, Adhikari 2012).

Above all, the social benefit of giving equal pensions would
be huge in terms of protecting the UK Government’s commitment
to fundamental human rights. In the eyes of many Gurkhas and
many human rights campaigners, treating ex-Gurkhas unequally
in terms of pay and pensions under the pretext of the living
conditions of Nepal is an embarrassment in the 21st century.
Continuing with the age-old ‘segregated’ schemes in the 21st

century and trying to replace entitlements with sweet words and
praise is deficient and unprofessional. The age-old strategy of
rewarding loyalty with sweet words and praise, and intimidating
the ‘victims’ with the threat of withdrawing sympathy when they
ask for their due entitlement does not fit so well with modern
societies, where people have fundamental rights to equality. Having
said all that, it is worth noting that, while the UK has made
tremendous improvements in some sectors, further reflection below
on similar international cases shows that the UK is lagging behind.

5.4   Internationally Comparable Cases: the UK Lags Behind

Recruiting foreign people in the national army is not unique to the
UK and there are other international cases. Reviewing them will
help us to understand how these recruiting countries are responding
to the demands of their foreign divisions in terms of pay, pensions
and compensation. In this section, brief reviews of such cases are
presented.

It has not been possible to find, among three other nations,
a case of army recruitment with similar arrangements as those
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made to recruit Gurkha soldiers. However, we have found some
bilateral arrangements for army recruitment in the colonial past in
the 19th and 20th centuries. Simply speaking, the colonising countries
were either recruiting or using the colonised countries’ soldiers
under their command or two friendly states had mutual
arrangements to recruit the soldiers. Here we cite three cases:
a. France (army recruited from North Africa);
b. United States of America (army recruited from the Philip-

pines); and,
c. India (army recruited from Nepal), this case being a mutual

arrangement for recruitment between India and Nepal, which
is a sub-set of the TPA.

The French case: During the French colonial period almost 1
million soldiers from around France’s Empire served in the French
Army during the 20th century. It is estimated that 100,000 overseas
soldiers under the Empire lost their lives. All these overseas soldiers’
pensions were frozen in 1959 by President Charles de Gaulle when
these countries were gaining their independence. By 2000, a French
veteran was receiving   690 a month whereas African or North
African veterans were still receiving    61 a month, i.e. the 1960s’
level of pension. In 2006, after seeing the film Indigènes about
five North African soldiers, who took part in the liberation of France
from the Nazis in 1944, then President Jacques Chirac promised
that he would do something for veterans from all countries, including
former colonies. The plan was to provide the same level of pension
with effect from 2007. Finally, President Nicolas Sarkozy
announced on 14 July 2010 that, effective from 1 January 2012,
France would raise war pensions for its African veterans of 12
former French colonies to the same level as those of their French
comrades, and tens of thousands of veterans who fought in the
Second World War and the Algerian War of Independence would
benefit from new pension laws. The French Government decided
to introduce “perfect equality” of military pensions for veterans
of French forces – regardless of what country they lived in, after
a ruling from France’s constitutional council, which decided that
the long-established practice of paying veterans from former
colonies between one-tenth and one-fifth of the benefits given to
French soldiers was illegal (BBC 2010 and The Independent
2010).
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The American case: The Philippine Islands gained their
independence from the USA in 1946 following a transition period
that was interrupted by the World War II. Those Filipino groups
who worked during US military control are provided with a pension.
Citizens of the Republic of the Philippines who serve today in the
US Armed Forces are eligible for Veterans Affairs (VA) benefits
under the same criteria as other US military veterans (USAF 2008).

There were different Filipino units under US military e.g.
Regular Philippine Scout; Commonwealth Army of Philippines;
Recognized guerrilla forces and New Philippine Scouts. Filipino
veterans, who served with the US forces in the Regular Philippine
Scouts before 6 October 1945, are entitled to all VA benefits under
the same criteria as applied to any veteran of US military service.
Those benefits are paid at the full-dollar rate only if they are
residents of the USA, and their dependents and survivors are
entitled to benefits under the eligibility rules common to survivors
of US veterans. The Fact Sheet on Veteran Affairs, 2008 states
that:

Benefits for veterans of the Commonwealth Army, recognized
guerrilla forces, and the New Philippine Scouts who live outside
of the United States are paid at the rate of 50 cents for each dollar.
However, these veterans who reside in the United States receive
full-dollar rate compensation payments if they are either U.S.
citizens or lawfully admitted permanent resident aliens.

The American Government’s Economic Stimulus Bill that was
signed into law in February 2010 included a lump sum payment
US$15,000 for Filipino World War II veterans; US $9,000 for non-
citizens of the USA, in addition to their monthly pensions from the
Philippine Government of 5,000 Pesos (roughly £70) which will
continue, and US $15,000 for citizens of the USA in addition to
their Federal benefits. If the veteran dies before the approval of
his application, his surviving spouse is entitled to the full amount.
The 110th US Congress approved the $198 million appropriation
for the lump sum in 2009 (Rueda 2013, USAF 2008).

The Indian Case: India recruits Nepali citizens under the TPA
1947. Gurkhas who served under the British Raj in India had 10
Regiments. After the independence of  India, the UK retained 4
Gurkha Regiments and rest, 6 Gurkha Regiments (1 Gorkha Rifle
(GR), 3 GR, 4 GR, 5 GR, 8 GR and 9 GR)  joined the Indian Army.
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The Indian Army treats its Gurkha soldiers equally in terms of
pay, pensions and welfare; there are no discriminatory terms and
conditions for service.

5.5 The TPA’s Relevance: A Bilateral Agreement is Long Overdue

Much of the analysis presented in this review is about the TPA.
In contrast to the views of the two governments, Nepal and UK,
which regard the TPA as an effective and valid agreement, the
ex-Gurkha groups have two distinct views. GAESO argue that it
is an illegal document and that therefore it should not be accepted
or legitimised. Others, however, argue that the TPA is a valid
document but it has been misinterpreted by a powerful party, the
UK Government. The TPA was the first document to make
provisions for Gurkha recruitment. Signed by the government
authorities of the day, there is no ground to question its original
validity as a legal document. However, there are reasons to question
its continuing relevance.

Originally, the document does not seem to have been anything
more than a bilateral agreement between India and the UK to share the
Gurkha units between their respective armies. Afterwards, the GoN
raised points that were incorporated before making it a tripartite
agreement. However, GoN remained indifferent to the TPA, and had
no mechanism to monitor whether the UK Government was honouring
its commitment to provide welfare facilities to Gurkha soldiers on the
same footing’ as it did to other troops in the British Army. The UK
Government implemented the bilateral agreement between India and
the UK which linked Gurkha pay and pensions to the IPC and did not
take any steps to ensure that welfare was “on the same footing” as
those of its regular soldiers. India, for its part, has repeatedly made it
clear that it has nothing to do with the British Gurkhas and that the
terms of service of British Gurkhas is a matter entirely for Nepal and
Britain.51 However, even today, the UK Government keeps the pension
records of Gurkhas in Indian Currency and sends regular pension amount
in sterling to India, where it is converted to IC rupees and sent to Nepal.

51 British-Gurkha (2002) From Treaty to The Supreme Court, Kathmandu: British-Gurkha
Research and Study Centre Nepal.
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Keeping the Indian link in the TPA has no theoretical
justification and no practical implications; it is virtually obsolete,
and a separate bipartite agreement between the UK and Nepal is
long overdue.

Due to the passive role of the GoN, setting all arrangements
regarding Gurkhas has become the sole prerogative of the UK
Government over the last seven decades. The UK Government
has changed service terms, pay, pensions and other benefits several
times, as it deemed suitable and required by its needs at the time.
There has hardly been any meaningful two-way dialogue,
systematic prior consultation, or obtaining consent, (Des Chen
1997) other than informing the head of the state in Nepal through
an annual report by the Colonel Commandant of the Brigade of
the Gurkhas.  Any decisions in the past were not questioned, barring
the concerns of the Parliamentary Committees in Nepal. The real
wake-up call came once the retired Gurkhas themselves developed
an interest in the matter and sought dignity and equality. The GoN
relied on the good faith of the UK Government and remained
reluctant to touch on the delicate issue with its most powerful and
oldest friend.

The Vienna Convention on The Law of Treaties 1969
(VCLT 69) is a treaty between 113 states (UN 2005).52 It governs
treaties and agreements among or between nation states, the
emphasis being on good faith in proper maintenance of treaties.
The VCLT 69 has considered the ever-increasing importance of
treaties as a source of international law with the aim of developing
peaceful cooperation among nations regardless of their
constitutional and social systems. The principles of international
law are embodied in the Charter of the UN, such as equal rights,
sovereign equality, human rights and the development of friendly
relations in order to achieve cooperation among nations (ibid.).
Hence, the VCLT 69 justifies the legality of the TPA. The VCLT
has a provision of ‘good faith’ in the Article 26 of the VCLT 69.
The basis of the ‘good faith’ between Nepal and the UK does not
seem to be maintained very well.

52 The VCLT 1969 was signed by the representative of Nepal Government, Mr Praduman
Lal Rajbhandary, on 23 May 1969 and the representatives of Her Majesty’s Govern-
ment of United Kingdom of Great Britain and Northern Ireland, Professor R.Y. Jennings
and Sir Ian Sinclair, on 20 April 1970 (UN 1970).
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In this section, we made some observations and reflections
on the facts related to Gurkha pensions. This helps us to conclude
that the UK Government, though mindful of taking care of Gurkha
matters by trying to be ‘fair’ in principle, can no longer ignore the
outstanding issues of equality in Gurkha pensions. Leaving such
matters unresolved is incompatible with the UK Government’s
commitment to respect human rights. The instrument of the TPA,
used to mask policy weaknesses on the pretext of ‘legality’ and
‘fairness’, has become blunt as more and more Gurkhas settle in
the UK in the same country as other retired British Army personnel.
The UK Government has already taken some initiatives to equalise
Gurkha terms in the case of serving Gurkhas. Equalising Gurkha
pensions in line with those of other British Army soldiers would
increase the UK Government’s expenditure, but the scale would
not be as great as is often claimed.53 There are many compensatory
factors at work. At the moment, the UK Government seems to be
lagging behind other countries that have had foreign nationals in
their armies, including France, which have already corrected the
anomalies by embracing the principle of equality between its
nationals and foreign citizens that once served in its Army even
though that meant meeting the extra cost.

53 The UK Government highlights the technical problems and practical implications across
the board of retrospective change of terms and conditions of pensions. In response to
the query of Clare Short, MP, then the Parliamentary Under-Secretary of State for
Defence and Minister for veterans, Kevan Jones, MP, wrote: “The GPS cannot be
separated from other pension schemes, including the current and previous schemes for
our armed forces. It has been the policy of this and previous Governments that the terms
and conditions of pension arrangements cannot be changed retrospectively after people
leave public service. That is true for the GPS and for the pension schemes covering the
armed forces and the public sector as a whole. The GPS cannot be treated separately
when people talk of ‘equalisation’ I believe we must understand what this would mean in
practice” (MOD 2010). However, despite these technical problems, they are not with-
out a solution. In fact the UK Government has already applied some changes for
Gurkhas retrospectively, and with changes of the conditions, when it decided to allow
transfers from the GPS to AFPS 75. The French case presented above also suggests that
special cases can be made in correcting anomaly (discrimination).
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6.    THE WAY FORWARD

Based on the review and the discussion about the UK
Government’s policies on Gurkha pensions and campaigns by ex-
Gurkha organisations, we conclude that, despite the UK
Government’s policy improvement in moving towards equalisation
of Gurkha pay, pension and benefits, there exist a number of
inequalities. This review suggests the following ways forward:
1. discarding GPS as it currently operates and upgrading it in

line with AFPS 75, or allowing all GPS pensioners to opt for
AFPS 75;

2. discarding the 23-36% proportions of service prior to 1 July 1997
for AFPS 75, and accepting them on a year-for-year basis;

3. entitling all non-pensioners retired after 1 April 1975 with over
2 years of service to receive the Preserved Pension at the
age of 60;

4. providing all non-pensioners who were redundant before 1
April 1975 with a monthly subsistence allowance to bring their
standard of living to the same level as British veterans who
left the British Army with no Service Pensions, but who are
nevertheless eligible for Department for Work and Pensions
(DWP) benefits; and,

5. abrogating the TPA and signing a bipartite UK-Nepal agree-
ment to reflect the unique circumstances of the British Gurkhas
and the changed context of British Gurkhas’ service.

There are two further important points with regard to pay and
pensions:
1. The UK Government should acknowledge that Gurkhas were

not always treated equally in the past and that such inequality has
been rectified for serving Gurkhas since 08 March 2007; and,

2. demands for retrospective compensation may well have a
considerable degree of legitimacy and ways need to be found
to address the issue.
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ANNEXES

ANNEX 1:
SOME SLECTED TEXTS OF THE TRIPARTITE

AGREEMENT

I N T R O D U C T I O N

(Text not included here)

ARRANGEMENTS REGARDING THE EMPLOYMENT OF
BRITISH GURKHAS

Section A
PART I

THE TRIPARTITE AGREEMENT

MEMORANDUM OF AGREEMENT

1. At a meeting held at Kathmandu on 1st May, 1947 between
representatives of His Majesty’s Government in the United
Kingdom; the Government of India and Government of Nepal,
His Highness the Prime Minister and Supreme Commander-
in-Chief of Nepal stated that he would welcome the proposals
to maintain the Gurkha connection with the armies of the United
Kingdom and India on the following basis “If the terms and
conditions at the final stage do not prove detrimental to the
interest or dignity of the Nepalese Government, my Govern-
ment will be happy to maintain connections with both armies,
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provided men of the Gurkha regiments are willing so to serve
(if they will not be looked upon as distinctly mercenary)”.

                                                          Note 1

2. Discussions have taken place in Delhi between representa-
tives of His Majesty’s Government in the United Kingdom and
of the Government of the Dominion of India and the points of
agreement are embodied in the Memorandum dated 7th No-
vember, 1947, a copy of which forms Annexure I of this docu-
ment. Necessary financial adjustments between the two Gov-
ernments are still under consideration.

Note 2
3. Further discussions between the representatives of the three

Governments have taken place at Kathmandu during which
the Government of Nepal have put forward certain pertinent
observations on the memorandum of agreement referred to in
the preceding paragraph which are set out in Annexure II. In
regard to these points, the representatives of His Majesty’s
Government in the United Kingdom and of the Government of
the Dominion of India have replied as follows:-

a. Location of the Recruiting Depots.

The use of the existing depots at Gorakhpur and Ghum has
been sought by His Majesty’s Government in the United King-
dom for a temporary period only pending establishment of their
own depots in Nepal. The wishes of the Government of Nepal
have been noted and arrangements for the establishment in
India of the Recruiting Depots required to meet the needs of
the Gurkha units of the British Army will be settled between
the United Kingdom and Indian Governments.

                     Note 3

b. Desire of the Government of Nepal that the total number of
Gurkha units to be employed in the Armies of the United King-
dom and of India shall be limited and brought down to the peace-
time strength of 20 Battalions out of which 8 battalions will be
allotted to the British Army.
The representatives of His Majesty’s Government in the United
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Kingdom and of the Government of Dominion of India have
taken note of the wishes of the Government of Nepal.
The representative of His Majesty’s Government in the United
Kingdom has explained that the long term planning of the Brit-
ish Post-War Army has proceeded on the assumption that the
Government of Nepal would be prepared to furnish sufficient
men to establish the equivalent of an Infantry Division in South-
East Asia and he has received an assurance from the Govern-
ment of Nepal that a final decision on the question of recruit-
ment of Gurkhas in excess of 8 Battalions at peace-time strength
shall be left open until His Majesty’s Government in the United
Kingdom have had an opportunity of considering the views of
the Government of Nepal.

 Note 4

As regards the reduction of the Gurkha units in the Indian Army
the Government of Nepal have informed the representative of
the Government of the Dominion of India that the reduction
should not be carried out immediately in view of the existing
political situation in India.

c. Arrangements for the import of the foreign currency belonging
to the Gurkha units of the 8 Battalions serving overseas.

It is noted that the Government of the Dominion of India has
agreed to afford all normal facilities in regard to the import of
foreign currency belonging to these men (Annexure I, item 10).
A reply to the specific point raised in this connection will be
sent to the Government of Nepal in due course.

Note 5

4. The Government of Nepal being generally satisfied in regard
to the terms and conditions of employment of Gurkha troops
and taking note of the agreement dated 7th November, 1947
reached between His Majesty’s Government in the United King-
dom and of the Government of Dominion of India hereby sig-
nify their agreement to the employment of Gurkha troops in the
armies of the United Kingdom and of India.

Note 6

5. In addition to the observations referred to above the Govern-
ment of Nepal have put forward certain suggestions connected
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with the employment of Gurkhas in the armies of the United
Kingdom and of India. These suggestions are contained in
Annexure III of this document and the views of the two Gov-
ernments thereon will be communicated to the Government of
Nepal in due course.

6. Note has been taken of the desire of His Majesty’s Govern-
ment in United Kingdom that prompt action be taken to ascer-
tain the wishes of the personnel of the 8 Gurkha Battalions
concerned as to whether they desire to be transferred for ser-
vice under the United Kingdom Government. With this object
in view a questionnaire and a Memorandum embodying terms
and conditions of service have been prepared by the represen-
tatives of His Majesty’s Government in the United Kingdom.
These documents are acceptable to the Governments of India
and Nepal. They will be issued to the personnel of the 8 units
concerned as soon as possible. In accordance with the wishes
of the Government of Nepal as well as those of the Govern-
ment of India it is agreed that their representatives will be present
with the 8 units while the referendum is being taken.

Note 8

7. The representatives of the three Governments desire to place
on record that their deliberations have been conducted in an
atmosphere of cordiality and goodwill and are confident that
the friendly relations which have existed in the past will be
further cemented as a result of the arrangements which have
been agreed for the continued employment of Gurkha soldiers
in the armies of the United Kingdom and of India.
Note 9

8. Signed in triplicate at Kathmandu this 9th day of November, 1947.

(Sgd) A C B Symon
For the Government of the United Kingdom
(Sgd) Kanwar Daya Singh Bedi (Lt Col)
For the Government of the Dominion of India.
(Sgd) Padma Shamsher Jang R B
For the Government of Nepal
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Section B
FOOTNOTES TO TRIPARTITE AGREEMENT.
(Text not included here)

Section C

ANNEXURE I

MEMORANDUM OF BIPARTITE AGREEMENT BETWEEN
THE GOVERNMENT OF THE DOMINION OF INDIA AND

HM GOVERNMENT IN THE UNITED KINGDOM.

1. That all volunteers from Regular battalions of each of the Sec-
ond, Sixth, Seventh and Tenth Gurkha Rifles, together with per-
sonnel of their Regimental Centres, shall be transferred to HM
British Army, subject to the negotiation of terms and conditions
with the Government of Nepal.

Note 1

 2. That the personal arms and equipment of those units if required
by HM Government will be issued on payment, and removed
overseas with the units.

3. That HM Government may for the present continue to use the
existing recruiting depots at Gorakhpur and Ghum, and that the
British and Gurkha military personnel serving in them may wear
uniform.

Note 2

4. That the plans of HM Government for recruiting in Nepal up to
a possible strength of a Division (say 25,000 men) shall not in
any way interfere with recruitment to the Gurkha units in the
Indian Army.

Note 3 (a) & (b)
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 5. That Gurkha Officers, recruits, soldiers, ex-soldiers and pen-
sioners of Gurkha units serving HM Government, and their
dependants, shall be permitted to travel freely between Nepal
and an Indian port on their lawful occasions, provided mufti is
worn in transit through India; the stipulation regarding dress
shall not apply to the four Regiments named above during their
removal from India.

5. That the normal road and rail transport facilities in India shall
be available, at the public rates prevailing from time to time, to
all British Officers serving with Gurkhas, Gurkha Officers and
their families, Gurkha other ranks and their families and the
necessary maintenance stores and baggage of such personnel
in the service of HM Government; and that such staging facili-
ties as may be required shall be provided at the expense of HM
Government.

6. That India’s postal, money order and telegraphic services to
and from Nepal shall be available to HM Government, and
Gurkhas serving HM Government, at the normal rates pre-
scribed from time to time.

7. That the Government of India shall make available annually to
HM Government, for the use of Gurkha soldiers, the following
quantities of foodstuffs:-

Atta 2,200 tons
Ghee 750 tons
Dhal 1,200 tons
Condiment 150 tons
Powder

provided HM Government arrange to supply the Government
of India with 2,200 tons of wheat in replacement of the atta
supplied to them.

Note 5

9. That the Government of India shall make available to HM Gov-
ernment such Indian currency as may be necessary for pur-
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poses connected with their employment of Gurkha soldiers,
provided that the sterling equivalent thereof shall be credited to
the Government of India Sterling Account One.

10. That Gurkha Officers, soldiers, ex-soldiers, pensioners and their
dependants shall have the right to send or take Indian money
back to Nepal subject only to such Indian currency regulations
of general application as may be in force from time to time;
foreign currency imported into India shall be subject to the gen-
eral Indian currency regulations obtaining from time to time.

                                                                                  Note 6

11.  That the basic rates of pay admissible to Gurkha Officers and
soldiers serving HM Government shall approximate to those
laid down in the present Indian Pay Code, at which rates per-
sonnel serving at the recruiting depots in Gorakhpur and Ghum
shall be paid; and that a special allowance, to compensate for
permanent service overseas and high cost of living, shall in
addition be admissible to Gurkha officers and soldiers serving
HM Government overseas.

12. After the 8 Battalions have been asked to opt for service under
HM Government, Government of India will try to make up the
deficiency caused by those who do not wish to serve with HM
Government, by asking other soldiers who have completed their
existing engagement and who do not wish to continue to serve
in the Indian Army units. If the required number cannot thus be
made good the deficiency will be made up by HM Government
by direct recruitment.

(Sgd) Kanwar Daya Singh Bedi (Lt. Col.)
For the Government of the Dominion of India.

(Sgd) A C B Symon
For His Majesty’s Government in the United Kingdom.

Kathmandu
7th November, 1947.
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Section D
FOOTNOTES TO BIPARTITE AGREEMENT
(Text not included here)

Section E

ANNEXURE II

NEPALESE OBSERVATIONS ON “POINTS OF AGREEMENT
BETWEEN GOVERNMENT OF INDIA AND HMG”.

1. Para (3) - It appears that the arrangement of having recruiting
Depots at Gorakhpur and Ghum for the British Gurkha Regi-
ments has as an after-thought been made of a temporary char-
acter. Nepal Government feels that it would definitely be more
convenient to all three parties, if the recruiting is carried on for
both Indian and British Armies at the present depots or any
other places in India.

Note 1

2. Para (4) - In view of our long-standing friendship the Govern-
ment of Nepal had agreed to raise the strength of the Gurkha
Regiments during the period of the last war. But she feels that
the continuation of this emergency measure will be too much
of a drain on the man-power of the country. So she desires that
the total be limited and brought down to the peace-time strength
of 20 battalions to be divided between the Indian and British
Armies, as already arranged.

Note 2

3.  Para (10) - Nepal Government desires that the foreign cur-
rency brought by the personnel of the Gurkha Regiments serv-
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ing abroad be credited to the Nepal Government account in
any bank (to be settled afterwards) and Government of Nepal
providing Indian Currency therefore at the prevailing market
rate.

Note 3

Section F

FOOTNOTES TO NEPALESE OBSERVATIONS ON
BIPARTITE AGREEMENT.

(1) See Section B, footnote 3.
(2) See Section A paragraph 3(b) and Section D footnote No. 3(b).
(3) It was stated at the Tripartite meeting in Kathmandu on 7th No-

vember that although this matter appeared to be one for settle-
ment by arrangement between the Nepalese Government and
the Government of India, if the Nepal Government failed to make
a satisfactory arrangement with the Government of India it might
be possible for the United Kingdom Government to arrange that
remittances could be placed to the credit of the Nepal Govern-
ment for subsequent disbursement in Nepalese currency and in
Nepal to individual Gurkha soldiers as required. See in this con-
nection Section A, paragraph 3 (c) and Section B, footnote 5.

Section G

ANNEXURE III

NEPALESE SUGGESTIONS TO HIS MAJESTY’S
GOVERNMENT AND THE GOVERNMENT OF INDIA FOR

THE EMPLOYMENT OF GURKHAS.

1.  In all matters of promotion, welfare and other facilities the
Gurkha troops should be treated on the same footing as the
other units in the parent army so that the stigma of “mercenary
troops” may for all time be wiped out. These troops should be
treated as a link between two friendly countries.

                                                                            Note 1
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2. The Gurkha troops should be given every facility so that it might
be officered by their own men and they should be eligible to
commissioned ranks with no restrictions whatsoever to the high-
est level to which qualified officers may be promoted.

Note 2

3. The Gurkha troops should not be used against Hindu or any
other unarmed mobs.

Note 3

4. To avoid any clash between the Gurkhas themselves, Gurkha
troops should not be used if any contingency of their having to
serve in opposite camps arises.

Note 4

5. To enable us to supply better quality men, we request that our
following military needs may be met:-

(i) A well-equipped arms and ammunition factory producing
all modern small arms and ammunitions.

(ii) A few Army transport planes.
(iii) Our requirements of Army Stores and civil supplied could

be discussed later on.
Note 5

6. To establish better liaison between Nepal and the troops, liai-
son officers would be appointed by the Nepalese Government
and would form part of the unit of the Gurkha troops.
Note 6

7. It is very desirable that the morale of the recruits as well as the
armed forces should remain unimpaired. Therefore all activi-
ties prejudicial to the interest and security of one party should
be prevented in the territories of the other parties.

Note 7
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8. The Government of Nepal reserves the right to withdraw all
Gurkha troops in case Nepal is involved in any war.

Note 8
9. All facilities for the training of Nepalese officers in the military

academies of India and Britain should be provided as and when
the Nepal Government wants.

Note 9

10. As Khukri is the religious and national emblem of the Gurkhas
forming also a part of the uniform of the Gurkha Army, the
carrying of Khukri by Gurkhas of all categories must not be
banned in territories where the Gurkhas reside.

11. When Gurkha troops go on active service, intimation might be
given to the Government of Nepal.

Note 11

12. The above mentioned points are to be incorporated in a treaty
and or agreement to be signed between the parties in due
course.

Note 12

Section H

FOOTNOTES TO ANNEXURE III (NEPALESE
SUGGESTIONS)

(1) In his letter to the Maharaja of Nepal dated 7th November, the
terms of which were acknowledged and confirmed by the
Maharaja on the 9th November, Mr. Symon made clear that
“subject to the limitations of finance and supply, welfare facili-
ties would be provided for Gurkha troops on similar lines to
those provided to British (United Kingdom) troops”. In a Tri-
partite meeting at Kathmandu on the 7th November, attended
by Indian representatives and by the Maharaja of Nepal, Mr
Symon emphasised that the United Kingdom Government in
no way regarded Gurkha troops as mercenaries, and that they
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would form an integral and distinguished part of the British
Army.

(2)  In his letter of the 7th November, referred to in Footnote (1)
above, Mr. Symon confirmed that “so far as commissioning is
concerned it is certainly the intention of my Government to
give commissions in Gurkha units to suitably qualified Gurkhas”.
At the Tripartite meeting referred to in Footnote (1), Mr. Symon
emphasised that the standards for granting commissions in the
British Army were high and that immediate implementation of
the above assurance could not be expected, since some time
must necessarily elapse before Gurkha troops could reach these
standards. The Nepalese representatives acknowledged their
understanding of this and said that they recognised that the
standards of commission in the British Army were high and
could not be lowered.

(3) In his letter of the 7th November referred to in Footnote (1),
Mr Symon stated that the purport of this Nepalese request was
understood. He added, however, that he felt he should make
clear that as the Government of Nepal would realise, “if Gurkha
troops are to serve as an integral part of the British Army my
Government could not accept any formula which implied any
restriction on its right to use Gurkha troops for the same duties
as it would order other British troops to undertake”. “In this
connection” he continued, “I am to explain that it is envisaged
that the British Gurkha Regiment would initially form part of a
strategic reserve in South East Asia, the primary responsibility
for internal security in the event of military forces having to be
employed to preserve it, resting with the troops raised and
maintained locally”.

(4) In his letter of the 7th November referred to in Footnote (1) Mr
Symon stated that this Nepalese request was clearly under-
stood and accepted.

(5) The Government of India, in the course of 1949, asked whether
HMG had reached any decision on this point. It is understood
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that, in the view of the United Kingdom Government, it is for
the Nepalese Government to take the initiative in stating their
requirements. It should however be noted that in the Memo-
randum of Agreement itself the Governments both of the United
Kingdom and of India, undertook to examine the suggestions
contained in this Annexure III, and to communicate their views
to the Government of Nepal in due course. In his letter of the
7th November 1947 referred to in Footnote (1) Mr Symon said
that the question of the provision of military equipment “must
be considered separately and has accordingly been brought to
the notice of His Majesty’s Ambassador”.

About October 1950 the Government of Nepal approached HM
Government about the possibility of supplying them with (a) a
fighter aircraft squadron; (b) an anti aircraft battery. The pre-
liminary views of the United Kingdom Chiefs of Staff were
that (a) was likely to prove impracticable because of difficul-
ties of training, maintenance and personnel, quite apart from
the expense; they felt however that (b) might be possible. A
suggestion to send British officers to study problems on the
spot after the Joint Planning Staffs report on both these issues
had been received, was overtaken by political events in Nepal,
and the whole question has now been shelved. (Foreign Office
telegrams to Katmandu Nos. 104 and 127 of 21st October,
1950 and 10th November, 1950).

(6) It is understood that this has been agreed to in principle on the
British side and a Nepalese Liaison officer has been appointed
to the British Brigade of Gurkhas in Malaya, but it is under-
stood that the Government of India has not yet done so.

(7) In his letter of the 7th November referred to in Footnote (1)
Mr. Symon wrote as follows on this point:

“The Intelligence Branch of the British Army includes very
comprehensive security measures designed to guard against
any such activities. You Highness may therefore have no
qualms on this point”.
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At the Tripartite meeting referred to in Footnote 1 an assurance was
also given by one of the UK delegates (Colonel Duncan Smith) that the
greatest importance was given, and unremitting care taken, to combat
subversive activities in the British Army and that the British Authorities
would co-operate with the Nepalese Government in this matter.

In his letter of the 7th November referred to in Footnote (1) Mr Symon
said that the Government of Nepal’s suggestion was understood. He
added, however, that it was assumed that “this right will not be exercised
when Nepal is at war as an ally of the United Kingdom”.

The Government of Nepal have apparently agreed that the standards
required of cadets for the military academies of the United Kingdom
cannot be lowered, but the United Kingdom Government have, it is
understood, agreed that the ages at which Nepalese candidates can be
accepted may be higher than that required of normal candidates. In
addition, to enable potential Nepalese officers to reach the required
standards a Boys School has been established in Malaya and proposals
that a special wing should be added to the Nepalese Government’s school
in Kathmandu or that a special training school should be set up in
Kathmandu have been dropped for financial reasons.

In his letter of 7th November referred to in Footnote (1) Mr Symon
stated on this point that the Nepalese Government might “assume that
as far as lies in their power my Government will assist in the observation
of the religious susceptibilities of the Gurkhas in the wearing of khukris
in any stations to which they may be posted”. In regard to the wearing
of Khukris in transit through India please see Part IV, Section 3 (I) and
through Pakistan please see Part V paragraph 3 (NB).

In his letter of 7th November referred to in Footnote (1) Mr Symon gave
an assurance that this would be done.

It is assumed that this point was covered by the Memorandum of
Agreement signed at Kathmandu on 9th November.

For full text of the TPA including the missing and remaining
section PART I Section (J), PARTS II, III, IV, V and VI, please visit:
www.cnsuk.org.uk
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ANNEX 2:
EVOLUTION AND PROFILES OF EX-GURKHA

ORGANISATIONS

Retired Gurkhas organisations have emerged in the period since 1990.
Currently there are seven organisations of various sizes and levels of
activism.

Gurkha Army Ex-Servicemen’s Organisation (GAESO)

GAESO, which was established in 1990, is the first ex-Gurkha
organisation. Emerging during the course of the People’s Movement
of 1990, GAESO launched a massive campaign highlighting Gurkha
rights and successfully recruited ex-Gurkhas across Nepal. Initially,
GAESO raised its voice against discrimination within Nepal, and
then internationalised the issues by participating in international
forums. GAESO had also organised national and international
seminars and conferences on Gurkhas in Nepal. It pursued Gurkha
justice through judicial avenues and moved to the UK courts.
GAESO won the Second World War Japanese Prisoners of War
compensation case (described above, pp. 16 and 17). Subsequently,
GAESO filed a Pay and Pension case and other related issues at
the UK’s High Court in 2003, which were lost. However, the
GAESO-led settlement case in 2008 was successful. As a result,
the UK Government changed the immigration rules to allow
Gurkhas who retired before 1 July 1997 to settle in the UK.

GAESO continues to maintain its official stance that the
TPA is an invalid document and that Nepali citizens’ recruitment
since 1815 in both British and Indian armies is illegal. Currently,
GAESO is focusing on building the Salme Danda Gurkha
Memorial project in order to commemorate the death and the
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disappearance of thousands of people and expose the ‘excesses’
and injustices meted out to them by the British. The construction
of the Gurkha Memorial started on 27 November 2012.

GAESO evolved as a large membership-based organisation
and continues to be so. But, due to the differences, personal and
ideological, many splinter groups have emerged and evolved as
independent organisations. The last split occurred in 2009 when
some members of GAESO formed a new organisation called
British Gurkha Ex-Servicemen’s Organisation (BGESO). GAESO
has been consistently led by its president Padam Bahadur Gurung.
It has an office in Nepal and in the UK. GAESO in the past has
been able to capitalise on support in Nepal, particularly from the
left parties.

Nepal Ex-Servicemen’s Association (NESA)

NESA also established in 1990. It was instituted as an umbrella
organisation covering all retired army personnel who serviced in
the Nepal Army, Indian Army and British Army. It aims to bring
all the ex-servicemen and their families’ demands, rights and
welfare needs under one roof. In the context of British Gurkhas,
NESA has been working to solve problems related to the Gurkhas
by means of political and diplomatic channels in Nepal as well as
in the UK. NESA sees the TPA as an unequal treaty, which needs
to be reviewed by means of political and diplomatic processes. Its
main organisation is in Nepal with a branch in the UK. The UK
branch occasionally gives support to Gurkha campaigns as and
when they emerge, but it has not initiated anything on its own. It
has a close association with senior political leaders of the Nepali
Congress Party. Thus, NESO has time and again used the political
capital to influence the policies related to the Gurkhas. NESA’s
UK chapter is led by Kesh Bahadur Gurung.

Nepal Ex-Servicemen Organisation (NESO)

NESO emerged in the 1990s. Initially, NESO opted for a diplomatic
process to solve the Gurkhas’ pay and pension issues, mainly
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concentrating its activities in Kathmandu. NESO, initially carried
out small-scale activities in Kathmandu, but has remained relatively
quiet since then.  It had a close alliance with an ethnic political
party. It does not have any organisation in the UK.

United British Gurkha Ex-Servicemen’s Association (UBGEA)

United British Gurkhas Ex-Servicemen’s Association (UBGEA),
which is known as United British Gurkha Nepal (UBGN) in the
UK, is the metamorphosis of a research organisation established
in Nepal. UBGEA was established in 2001 to mobilise political-
diplomatic mechanisms and exert public pressure rather than
pursuing legal action, even though it originally moved to Nepal’s
Supreme Court without any success. In recent years, UBGEA
has been leading the Gurkha Justice Campaign and mounting
pressure on the UK Government by collecting and handing over a
petition with 100,000 signatures. It has submitted the petition to
the Prime Minister at 10 Downing Street, requesting to set up a
Parliamentary Committee to look into the Gurkhas’ pay, pension
and compensation issues. In response, the UK Government has
reiterated its position that it is not willing to take action. As the
weapon of the weak, the UBGEA is planning to launch a hunger
strike in London soon in collaboration with other Gurkha
organisations.

UBGEA is a UK based organisation is led by Prem Rai and
Gyan Raj Rai is the Spokesperson. Its membership is relatively
small but has forged an issue-based alliance with other Gurkha
organisations, but not GAESO.

British Gurkha Welfare Society (BGWS)

BGWS is a UK-based Gurkha organisation established in 2004 as
an alternative to GAESO. Unlike other ex-Gurkha organisations,
BGWS has been successful in attracting large numbers of relatively
newly retired Gurkhas as members and is now one of the largest
organisations. BGWS successfully championed the 2004
settlement rights campaign for Gurkhas and their dependents.
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Consequently, for the first time, Gurkhas, mainly those retired after
1997, with 4 years of service were allowed to settle in the UK
(though other Gurkhas in the UK also took an opportunity to convert
their immigration status during a small window period). Further,
BGWS filed a case at the UK High Court in 2008 regarding Gurkha
pensions, but this case was not successful. Currently, it has a
pension case in progress at the ECtHR. Gurkha organisations and
individuals are closely watching the progress of this case in the
hope that this will resolve the issue once and for all. BGWS has
been successful in making issue-based alliances with other ex-
Gurkha organisations, namely NESA, UBGEA, and BGESO.
However, there have not been similar relationships between BGWS
and GAESO. As far as the TPA is concerned, the BGWS position
is that it is an unequal treaty, which should be reviewed immediately.

BGWS has its own building where it has its headquarters.
It also runs a community FM radio. BGWS has been led by Major
(Retd) Tikendradal Dewan since 2004.

British Council of Gurkhas (BCG)

BCG was established in the UK in 2005. It focuses mainly on old
veterans, who are without pension or any entitlements due to their
citizenship. It considers the TPA as a valid document and argues
that Gurkhas who enlisted under this treaty and served more than
four years should immediately qualify for the rights of British
citizenship. According to them, such citizenship should
automatically include them in the welfare state. In addition, their
children who were born during their service should also qualify
for British citizenship.

Unlike other ex-Gurkha organisations, BCG is led by a non-
Nepali, Maj (Retd) David Owen, who served in the Queen’s
Gurkha Engineers. In terms of its membership base, this
organisation is small and has not so far carried out many activities.
It is highly critical of the approaches of other ex-Gurkha
organisations. It is based in the UK and does not have any presence
in Nepal.
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British Gurkha Ex-Servicemen’s Organisation (BGESO)

BGESO was established in 2009 in the UK as a breakaway group
of GAESO. Since then, it has expanded its membership and
established itself as an independent organisation. BGESO is critical
of GAESO, which it accuses of abandoning the fight for Gurkha
rights and concentrating instead on less important issues. BGESO
has teamed up with UBGEA to launch a hunger strike in London
to begin in October 2013. BGESO interprets the TPA as an unequal
treaty, which has created pay and pension discrimination against
the Gurkhas. BGESO is also in favour of making use of both
diplomatic and legal action in the fight for equal pay and pensions.

BGESO is organised both in Nepal and in the UK and it is
currently led by Mr Santosh Limbu (Thalang).

Below is a flow chart showing the evolution of ex-Gurkha
organisations.
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ANNEX 3:

TABLE COMPARING GPS
WITH AFPS

The following table compares the pension of a Gurkha soldier
with a British counterpart of Corporal rank, benefits payable on
retirement in good health. A British soldier qualifies for an IP after
22 years of service and Gurkha soldier qualifies at 15 years of
service for an IP.

Nationality Pension Resettlement Deferred pay Other grant  Narration
grant

1. After 17 years of service

British £445 pm  £7,857

Gurkha £91 pm  £3,300

 2. After 22 years of service

British  £7,503 pa No
resettlement
grant.

Gurkha  £1502 pa  Resettlement
grant of about
£3,300

The pension
would not be
payable until
age 60

The pension
would be
available after
15 years of
service

Lump sum
grant of 3
times the
annual rate of
pension
Do not get
terminal grant
but receive
death/
retirement
gratuity
(equivalent to
12-16 months
pension)

Lump-sum
terminal grant
will be paid
which is 3
times the
annual
pension.
Death cum
retirement
gratuity: 12-
16 months
pension
would be
paid in
addition.

(Resett-
lement after
15 years of
service
(about 42% of
British.
Soldier opts
for this)



BRITISH GURKHA PENSION POLICIES AND EX-GURKHA CAMPAIGNS: A REVIEW  / 99

3. After a shorter period of service
British Served 2 years or more can leave with a preserved pension

payable at age 60 about 2.75% of the 37-year rate for each
year of service.

Gurkha <15 years of service. No pension right. But get immediate
lump-sum death cum retirement gratuity. Resettlement grants
payable after 4 yrs. Service (4-7 years:  £870;; 7-10 years:
£1560; 10-12 years  £2205; after 12-15 years £ 2660.

4. Commutation
British Subject to a health test, a British soldier discharged with an

immediate pension (i.e., for those in good health, after at least
22 years’ service), and therefore not entitled to a resettlement
grant, may commute up to half the pension payable up to the
age of 55 for a lump sum. 

Gurkha May  apply to have part (up to 45% for other ranks) of his
pension for 15 years after retirement commuted for a lump
sum, but this will be allowed only if it can be shown that the
investment of the lump sum will produce a better return that
the amount of pension forgone.

5. Invaliding (non-attributable)
British A British soldier discharged after at least 2 years’ service as a

result of illness or injury not attributable to service qualifies f
or an immediate pension, unlike those retiring on other
grounds with less than 22 years’ service. A British Corporal
with 10 years’ service would get a pension of £4,573 p.a. (31
March 2002 rate).  In both cases, the lump-sum terminal grant
or death cum retirement gratuity would also be payable.

Gurkha Available if served at least 10 Yrs.
 Those with shorter periods of service receive only a lump-

sum gratuity of one month’s pay for each year of service.
Where a pension is payable, the amount is proportionate to
length of service, but not less than the minimum rate of (from
1 April 2003) ICR 5,745.51 per month - about £930 p.a. A
corporal with 10 years’ service would qualify for this
minimum rate.

6. Invaliding (attributable)
British War Disablement Pension available. The pension based on the

degree of disability varies from £3,302 p.a. for 20% disability
to £8,891 for 100% disability (31 March 2002), while the
pension based on length of service varies from £3,144 after 5
years to £11,431 after 34 years or more.

Gurkha War Disablement Pension not available.
 Comparing the pensions payable on attributable invaliding

with 50% disability after 10 years’ service (to take a random
example), a British corporal would get a pension of £5,398
p.a., while a Gurkha corporal would get a pension consisting
of a disability element of ICR 1,746.18 per month and a
service element of ICR 5,745.51 per month (the minimum
rate), equivalent in total to about £757 p.a. Lump-sum
benefits would be payable in both cases.
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7. Death  in service
Both British and Both British and Gurkha soldiers’ families can receive a
Gurkha complex range of benefits on the death of the soldier.
Both British and The gratuity payable to a Corporal’s widow, from 31 March
Gurkha 2002, was £11,431. It is significant that no similar claim of

parity is made for any of the other benefits for Gurkhas or
their families.

8. Indexation
Both British and Both AFPS and GPS provide annual indexation of pensions
Gurkha from the date of the award, based on increases in the cost of

living (i.e. price increases). Gurkha pension increases are based
on cost of living in Nepal.

9. The cost of living
Both British and Annual increases are based on the Retail Price Index of UK for
Gurkha British soldiers  while increases in Gurkha pensions are based

on a similar index of prices in Nepal.
10. Paying for pension
British AFPS is non-contributory schemes, on the AFPS web site,

says: “In determining your pay, an abatement, i.e. a reduction,
is made to take account of the relative benefits of the Armed
Forces Pension Scheme (AFPS) compared to civilian pension
arrangements. This is not a direct contribution but an
adjustment based on comparison of benefits.”

Gurkha Like British soldiers, the Gurkhas do not contribute directly
to the cost of their pensions. The aim of the Universal
Addition to their pay, however, as explained in paragraph 6.8
of Mr Scott’s Witness Statement, is “to align total Gurkha
remuneration - i.e. basic Indian Army rates of pay plus cost of
living allowances - in all theatres to the take-home rates of pay
of equivalent ranked British personnel”. It follows that any
reduction in British soldiers’ pay, whether in the form of a
direct deduction or an “abatement”, will be reflected in the
Universal Addition and therefore in the net pay of Gurkha
soldiers. Thus, the Gurkhas are, in effect, being made to pay
the same amount towards pensions as their British
counterparts.  That being the case, the case for providing them
with pensions of the same overall value seems very strong.

11. National Insurance 
Gurkha Similar considerations arise in relation to NI. Gurkhas are

being charged the same amount as British soldiers for benefits
that they will not receive. Those benefits include, in
particular, the British Basic State Pension. It would be
appropriate for the Gurkha Pension Scheme to provide an
additional benefit equivalent to the proportion of the basic
pension that would have been earned by NI contributions
during the period of Army service.

Source: Adapted from Tony Lynes Report (2003), who was a Pensions Adviser to the
National Pensioners Convention.
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CENTRE FOR NEPAL STUDIES UNITED
KINGDOM (CNSUK)

CNSUK is an organisation registered in England and Wales under
the Companies Act 1985. The aim of CNSUK is to carry out
research and provide consultancy services, both in the UK and
internationally, on issues related to population and migration; labour
markets; ethnic minorities; community cohesion; health; education;
gender; religion and culture; conflicts; British Gurkhas; community,
rural, and international development; and the environment. CNSUK
was founded and is run by a team of professionals, trained from
reputed UK and other international universities, who between them
have significant research experience, including in the United
Nations and other international institutions. Furthermore, the
organisation benefits from a range of skills and experiences of
well-established university professors, who act as the advisors of
CNSUK. CNSUK’s motto is ‘Advancing Knowledge on Nepalis’
and CNSUK’s research activities are not for profit and most of
its past research activities were carried out with the voluntary
contributions of its members.

CNSUK’CNSUK’CNSUK’CNSUK’CNSUK’s Recs Recs Recs Recs Recenenenenent Pt Pt Pt Pt Publicublicublicublicublicaaaaations (tions (tions (tions (tions (in house publications)))))

Books
• 2013: Adhikari, K.P. The Mysterious Life of Motilal Singh as

the First Nepali in England, and his Historical Publications
(with Translation).  [in Nepali] , a]nfondf klxnf] g]kfnL df]tLnfn l;+xsf] /
/x:od hLjg / pgsf] P]ltxfl;s cfn]v -cg'jfb;lxt_ 8f= s[i0fk|;fb clwsf/L

• 2012: Adhikari, K.P. (ed.) Nepalis in the United Kingdom: An
Overview.
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Newsletters :
• CNSUK Newsletter (Occasional publications)

Resource materials
• Directory of Nepalis (Individuals, Businesses and

Organisations) in the UK 2013.

• Directory of Nepalis (Individuals, Businesses and
Organisations) in the UK 2011.

• Telephone Directory of Nepalese (Individuals, Businesses and
Organisations) in the UK and Year Planner 2010.

Articles
• We also publish short research articles in our website.

Please visit www.cnsuk.org.uk for the more information.
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